
   

  
 
Resolution 26-1 
Approved September 2, 2026 
Jackson, Wyoming 
 
As certified by 
Ben Grumbles 
Executive Director  

  
PFAS LIABILITY AND COOPERATIVE FEDERALISM 

 
WHEREAS, U.S. EPA has designated perfluorooctanoic acid (PFOA) and perfluorooctanesulfonic acid 
(PFOS) as hazardous substances under the Comprehensive Environmental Response, Compensation, and 
Liability Act (CERCLA); and 
 
WHEREAS, U.S. EPA, in the PFAS [Per- and Polyfluoroalkyl Substances] Enforcement Discretion and 
Settlement Policy Under CERCLA Memorandum, states that it plans to hold “entities who significantly 
contributed to the release of PFAS contamination into the environment” responsible for contamination. 
U.S. EPA also states that it does not intend to pursue actions against or seek costs from some categories 
of entities based on “equitable factors” and may seek to limit some third-party litigation risks to such 
entities through settlements and waivers; and 
 
WHEREAS, the U.S. Congress is considering legislation related to CERCLA liability and cleanup 
regulations for PFAS. 
 
NOW. THEREFORE, BE IT RESOLVED, THAT THE ENVIRONMENTAL COUNCIL OF THE 
STATES (ECOS): 
 
Requests that if the U.S. Congress intends to take action on PFAS liability and cleanup under CERCLA, 
it:  
 

● Engage with states, territories, and the District of Columbia (hereinafter referred to as "states"), 
many of which are identifying ways to prevent pollution and push liability upstream to the 
polluters; 

● Provide adequate financial, technical, and other resources to states to address PFAS through 
environmental programs delegated to them; 

● Encourage U.S. EPA to make robust use of its enforcement discretion under current law to pursue 
PFAS polluters, taking equitable factors into account to reduce unfair situations to certain parties 
or potential shifts in cleanup costs to states;  

● Ensure that entities, including federal agencies, facilities, and contractors operating federal 
facilities that are responsible for PFAS contamination remain liable and accountable under state 
and federal laws, regulations, and standards;  

● Preserve existing statutory authority and longstanding practices to ensure cleanup of 
contamination and other related costs including provision of alternative drinking water resources 
is paid for by responsible entities who contributed to the release of PFAS into the environment, 
including parties that manufactured PFAS or used PFAS in the manufacturing process, federal 
facilities, and other industrial parties; 



   

● Support U.S. EPA’s continued use of existing CERCLA statutory authorities that provide 
contribution protection from third-party claims for parties that did not significantly contribute to 
the release of PFAS into the environment; 

● Urge U.S. EPA to support, accelerate, and expand the use of tools to eliminate or reduce PFAS at 
their source, including under the Clean Water Act pretreatment program, the Resource 
Conservation and Recovery Act, the Clean Air Act, and the Toxic Substances Control Act; 

● Avoid preemption of state laws, regulations, and standards that differ from federal laws, 
regulations, and standards, and support the ability of states to execute their own processes to hold 
responsible parties, including federal agencies, facilities, and contractors operating federal 
facilities; and  

● Require U.S. EPA and other federal agencies to increase their commitment to supporting research 
on PFAS and their mixtures, including toxicity, developing additional sampling and analytical 
methodologies across all media, and evaluating methods for capturing, disposing of, and 
destroying PFAS. 

 


