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§260.10 Definitions.
* * * * *

Hazardous waste means a hazardous
waste as defined in § 261.3 of this
chapter, except that, for purposes of
§§ 264.101 and 270.14(d), “hazardous
waste” means a waste that is subject to
the requirements of RCRA section
3004(u) and [v) as provided in 40 CFR
261.1(b)(2).

* * & * &

PART 261—IDENTIFICATION AND
LISTING OF HAZARDOUS WASTE

& 3. The authority citation for part 261
is revised to read as follows:

Authority: 42 U.5.C 6903(5), 6905,
G912(a), G921, 6922, 6924[u), 6924(v),
G924(y), 6928(h), and 6938,

® 4. Section 261.1 is amended by
revising the first sentence of paragraph
[(b)(2) and paragraphs (b)(2)(i) and [(ii] to
read as follows:

§261.1 Purpose and scope.
* * - * -

[b)(2) This part identifies only some of
the materials which are solid wastes and
hazardous wastes under sections
3004(u) and [v], 3007, 3008(h), 3013,
and 7003 of RCRA. = * *

[i) In the case of sections 3007 and
3013, and in the case of activities, such
as investigation and analysis, conducted
to determine the need for and the extent
of remediation necessary under sections
3004(u) and (v) and 3008(h). EPA has
reason to believe that the material may
be a solid waste within the meaning of
section 1004(27) of RCRA and a
hazardous waste within the meaning of
section 1004(5) of RCRA; or

(ii) in the case of section 7003, and in
the case of activities conducted for
purposes of remediation under sections
3004(u) and (v) and 3008(h), including
remediation conducted as an interim
measure, the statutory elements are
established.

* * * * *

that, for purposes of § 270.14(d),
“hazardous waste” means a waste that
is subject to the requirements of RCRA
section 3004({u) and (v) as provided in
40 CFR 261.1(b)(2).

* * = * =

[FR Doc. 2024—02328 Filad 2-7-24; 8:45 am]
BILLING CODE 8560-50-P

ENVIRONMENTAL PROTECTION
AGENCY
40 CFR Parts 261 and 271

[EPA-HQ-OLEM-2023-0278; FRL-9248-
01-OLEM]

RIN 2050-AH26

Listing of Specific PFAS as Hazardous
Constituents

AGENCY: Environmental Protection
Agency (EPA)
ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency (EPA or the Agency) is
proposing to amend its regulation under
the Resource Conservation and
Recovery Act (RCRA) by adding nine
specific per-and polvfluoroalkyl
substances (PFAS), their salts, and their
structural isomers, to its list of
hazardous constituents. These nine
PFAS are perfluorooctanocic acid
[PFOA), perfluorooctanesulfonic acid
(PFOS), perfluorobutanesulfonic acid
(PFBS). hexafluoropropylene oxide-
dimer acid (HFPO=-DA or GenX],
perfluorononanoic acid (PFNA),
perfluorohexanesulfonic acid (PFHxS),
perfluorodecanoic acid (PFDA).
perfluorchexancic acid [PFHxA], and
perfluorobutanocic acid (PFBA). EPA's
criteria for listing substances as
hazardous constituents under RCRA
require that they have been shown in
scientific studies to have toxic,
carcinogenic, mutagenic, or teratogenic
effects on humans or other life forms.
EPA reviewed and evaluated key

cleanup through the RCRA corrective
action process at RCRA treatment,
storage, and disposal facilities.

DATES: Comments must be received on
or before April 8, 2024.

ADDRESSES: You may send comments,
identified by Docket ID No. EPA-HOQ-
OLEM-2023-0278, by any of the
following methods:

* Federal eRulemaking Portal:
https://www.regulations.gov (our
preferred method). Follow the anline
instructions for submitting comments.

* Mail: 1.5, Environmental
Protection Agency, EPA Docket Center,
OLEM Docket, Mail Code 28221T, 1200
Pennsylvania Avenue NW, Washington,
DC 20460.

» Hand Delivery or Courier: EPA
Docket Center, W]C West Building,
Room 3334, 1301 Constitution Avenue
NW, Washington, DC 20004. The Docket
Center’s hours of operations are 8:30
a.m.—4:30 p.m., Monday—Friday (except
Federal Holidays).

Instructions: All submissions received
must include the Docket [D No. for this
rulemaking. Comments received may he
posted without change to hitps://
www.regnlations.gov/, including any
personal information provided. For
detailed instructions on sending
comments and additional information
on the rulemaking process, see the
“Public Participation™ heading of the
SUPPLEMENTARY INFORMATION section of
this document. For further information
on EPA Docket Center services and the
current status, please visit us online at
https:/fwww.epa.gov/dockets.

FOR FURTHER INFORMATION CONTACT:
Narendra Chaudhari, Office of Resource
Conservation and Recovery (53047T),
Environmental Protection Agency, 1200
Pennsylvania Avenue NW, Washington,
DC 20460; telephone number 202-566-
0495; email address:
Chaudhari.narendra@epa.gov.
SUPPLEMENTARY INFORMATION:
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Chromatograpfy (CIC). EPA-821-0-22
01202, (ffice of Research and
Development, Cincinnati, OH. Aprl
zozz. Available at hrpsswiove) v
n!fc-m-fﬁk-:."ﬂ'nrl.um-rf;-fw_' dpamx_;
methad- 1621 far-screening-acf-in-
agueons-melnoes-byecic_0.paf

(Loxxiii] USEPA. 2022h. Drinking Water
Contaminani Candidate List 5—Final.
Federal Register. Val. 87, Mo, 218, p
GROGO, Novemnber 14, 2022

(bookiv]) USEPA. 2023 Comphax Chemicals
Dashboard v2.3.4. fiftpe:y
comptox.epa.govi deshboerd/chemioal-
Tists/PFASSTRUCT [acoessed January 24,
2024) PFAS Structure Lists.

(o] Wang, C. & Coffin, 5. 2022, Stendard
Operating Procedures for Extraction and
Measurement by Infrared Speciroscopy
af Microplastic Pasticles in Drinking
Water. California State Water Resoarces
Control Board. May 27, 2022, Available
at https: fwww.walerboards.ca,gov!
drinking_waler/cerilic/drnkingwaler’
documents/ microplestics swh-mpr-
revi.pdf.

Jennifer L. Mclain,

Birector, Office of Ground Waterand Drinking

Winker.

|FE Doe. 202403247 Filed 3-7-24; 8:45 am]

BLLMG CODE P

ENVIRONMENTAL PROTECTION
AGENCY
40 CFR Parts 260, 261, and 270

A-HO-OLEM-2023-0085; FRL-8247-
1-DLEM]

[RiN 2080-AHZT

Releases From Solld Waste
Management Units

AGEMCY:! Environmental Protection
Agency [EPA).

ACTION: Proposed rule.

susaRY: This proposed rule would
amend the definition of hazardows
wasle applicable to corrective action o
address releases from solid waste
management unils al RECRA-permitled
treatment, storage, and disposal
facilities and make related conforming
amendments, therely providing clear
regulatory authority to fully implement
the Resource Conservation and
Recovery Act [RCRA) statulory
requirement that permitted facilities
conduct corrective action to address
relenses not only of substances listed or
identified as hazardous waste in the
regulations but of any sulstance that
meets the statutory definition of
hazardous waste. The proposed rule
would also provide nolice of EPA's
interpretation that the statutory
deflinition of hazardous waste applies o

morreclive action for releases from solid
wiskle management unils al peremitted
and interim status facilities.

DATES: Comments must be received on
or before March 11, 2024,

ADDRESSES: You may send commenls,
identified by Docket 1D No. EPA-HO-
OLEM-2023-0085, by any of the
following methods:

» Fodeml efulemaking Pordal:
htps:/fwww regulalions, gov) (our
preferred method]. Follow the online
instructions for submilting comments.
Mail: U5, Environmental
Protection Agency, EPA Dockel Cenler,
RCHA Dockel, Mail Code 282217, 1200
Pennsylvania Avenue NW, Washinglon,
[ 20460,

= Hand DelivenyCourier: EPA Docket
Center, WG West Building, Room 3334,
1301 Constitution Avenue NW,
Washington, DC 20004. The Docket
Center's hours of operations ane 8230
am.—4:30 pun., Mondayv—Friday (except
Federsl Holidays).

Instructions: All submissions received
miust include the Docket 1D No. for this
rulemaking. Commenls received may be
paosted without change to hifps/,
wwnregulations go/, including any
info ion provided. For
ructions on sending
and additional information

“Public Participation™ heading of the
SUPPLEMENTARY INFORMATION seclion of
this document.

Submit your comments, identified by
Docked [ Mo, EP A-HO-0OLEM-2023—
D085, al fittpsfwwieregulalions gov
[our preferred method), or the other
methods identified in the ADDRESSES
section of this document. Once
submitted, comments cannol be edited
e docket. EFA may
ment received Lo it
public docket. Do not submit
electronically any information you
consider to be Confidential Business
Information (CBI) or other information
i i abule.
Multimedia submissions (audio, video,
efe] must be acoompanied by a written
comment. The wrilten comment is
considerad the official comment and
should include discussion of all paints
vou wish lo make. EPA will generally
ool consider comments or comment
ontents located outside of the primary
submission (e, on the web, cloud, or
other file sharing system). For
additional submission methods, the full
EPA public comment policy,
information about CBI or multimedia
submissions, and general guidance on
miaking effective comments, please visit
Ittps/ e po.gow(dockets’
conmenling-epa-dockets.

FOR FURTHER INFORMATION CONTACT:
Barbara Foster, Program Information
and Implementation Division, Ofice of
Hesounce Conservalion and Recovery
[5304T))] Environmental Protection
Apgency, 1200 Pennsylvania Ave. NW,
Washington DC, 20460, 202-566—03182,
Joster barbanilepa gov.

EUPPLEMENTARY INFORMATION:
L. Authority

s are promulgated
of sections 2002[a),
3004(u) and (v], and 3008(k) of the
Resource Conservation and Recovery
Act, as amended, 42 US.C. 6912(a).
6924(u) and [v], and 6oz2a(h).

11 Backgroumd

A. Owverview of RCRA Corrective Action
Requirements Applicable lo Relaases
From Solid Waste Monngement Units

The 1984 Hazardous and Solid Waste
Amendments (HSWA) (o the Kesource
Coneervation and Recovery Act [RCRA)
expanded EFA%s suthority o sddress
releases of hazardous waste and
constiipents s RCRA treatment, storage,
and disposal Gacilities,

Sections 3004(u] and [v) of RCEA,
added to the statute by HSWA, provided
for corrective action reguirements at
permitted feilities, Section 3004(u)
directed EPA 1o requine cormective
action for “all releases of hazardous
wasle or constiluents from any solid
wasle mansgemen! unil” al permitted
hazardous waste neatment, slorsge, or
dizposal facilities regardless of the tione
al which waste was placed in the unils.
"sﬂ.l jon 3004(v) direcied EPA Lo requine
sorrective aclion be taken beyond
fax :|:l3.I Tundaries where necessary Lo
protect human health and the
environment unless feility owners)/

2
efforts, they wers unable to oblain the
necessary permission o underake off-
sibe corrective action.

Section 3008(h), also sdded by
HEWA, provided EPA suthority to
reruire corrective action for “a release
of hazardeus waste into the
environment from a faeility” authorized
to eperale under interim status,

B. Brief History of Regulatory Actions
Implementing HSWA and Leading to
Thiz Proposed Hele

Prios to HSWA, regulatory
requirements for corrective ac (1]
regs peleases of hazardous waste and
conatituents were limited in scope. The
regulations in 40 CFR parl 264 Subpart
F imposed requirements on owners and

RCRA

Statutory
Definition of
Hazardous Waste
proposed rule
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 302

[EPA-HQ-OLEM-2019-0341; FRL-7204—
03-OLEM]

RIN 2050-AH09

Designation of Perfluorooctanoic Acid
(PFOA) and Perfluorooctanesulfonic
Acid (PFOS) as CERCLA Hazardous
Substances

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: Pursuant to the
Comprehensive Environmental
Response, Compensation, and Liability
Act (“CERCLA” or “Superfund”), the
Environmental Protection Agency (EPA)
is designating two per- and
polyfluoroalkyl substances (PFAS)—
perfluorooctanoic acid (PFOA) and
perfluorooctanesulfonic acid (PFOS),
including their salts and structural
isomers—as hazardous substances. The
Agency reached this decision after
evaluating the available scientific and
technical information about PFOA and
PFOS and determining that they may
present a substantial danger to the

Avenue NW, Washington, DC 20460;
telephone number 202-564-0797; email
address: strauss.linda@epa.gov.

SUPPLEMENTARY INFORMATION: Acronyms
and Abbreviations: We use multiple
acronyms and terms in this preamble.
While this list may not be exhaustive, to
ease the reading of the preamble and for
reference purposes, EPA defines the
following terms and acronyms here:

AFFF  Aqueous film-forming foam

ARARs Applicable or Relevant and
Appropriate Requirements

ATSDR  Agency for Toxic Substances and
Disease Registry

CDC Centers for Disease Control and
Prevention

CASRN Chemical Abstracts Service
Registry Number

COC Contaminant of Concern

CDR Chemical Data Reporting

CERCLA Comprehensive Environmental
Response, Compensation, and Liability Act

CFR Code of Federal Regulations

DoD Department of Defense

DOE Department of Energy

EA  Economic Analysis

ECF Electrochemical fluorination

EJ] Environmental justice

EPA Environmental Protection Agency

EPCRA Emergency Planning and
Community Right-to-Know Act

EU European Union

FAA Federal Aviation Administration

FDA Food and Drug Administration

SNURs Significant New Use Rules

TEPC Tribal Emergency Planning
Committee

TERC Tribal Emergency Response
Commission

TRI Toxic Release Inventory

TSCA Toxic Substances Control Act

UCMR Unregulated Contaminant
Monitoring Rule

UMRA Unfunded Mandates Reform Act

U.S. United States

WWTP Wastewater treatment plant

Table of Contents
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A. What action is the Agency taking?
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Action?

C. Does this action apply to me?
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. How does CERCLA authority and causes
of action differ in key respects between
“hazardous substances’ and “pollutants
or contaminants™?

. What response actions does CERCLA
authorize?

3. What discretionary authority does
CERCLA provide and how does CERCLA
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ASSISTANT ADMINISTRATOR FOR ENFORCEMENT AND COMPLIANCE ASSURANCE
WASHINGTON, D.C. 20460

April 19, 2024

EPA does not intend to pursue entities where equitable factors do not support seeking response
actions or costs under CERCLA, including, but not limited to, community water systems and publicly
owned treatment works, municipal separate storm sewer systems, publicly owned/operated municipal
solid waste landfills, publicly owned airports and local fire departments, and farms where biosolids are
applied to the land. For these same parties, EPA can use CERCLA statutory authorities when
appropriate to enter into settlements that provide contribution protection from third party claims for

matters addressed in the settlement.
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On August 17, 2023, EPA announced a new National Enforcement and Compliance Initiative (NECI) to
address exposure to PFAS.? NECIs are intended to focus on the most serious and widespread
environmental problems facing the United States. PFAS is no exception. Due to the toxicity and
persistence of PFAS chemicals, and the breadth and scope of PFAS contamination throughout the
country, addressing PFAS contamination is a significant priority for EPA.

EPA now has designated two types of PFAS, perfluorooctanoic acid (PFOA) and perfluorooctanesulfonic
acid (PFOS), as hazardous substances under the Comprehensive Environmental Response,
Compensation, and Liability Act (CERCLA).? The rule designating PFOA and PFOS as hazardous




Interim Guidance on the
Destruction and Disposal of
Perfluoroalkyl and Polyfluoroalkyl
Substances and Materials
Containing Perfluoroalkyl and
Polyfluoroalkyl Substances—
Version 2 (2024)

INTERIM GUIDANCE FOR PUBLIC COMMENT
APRIL 8, 2024

<EPA [N



Interim Guidance on PFAS Destruction & Disposal

(April 2024):

Second update of Interim Guidance covers —
 Destruction and Disposal (D&D) technologies
 Emerging D&D technologies

« Assessment of potential impacts on communities,
including potentially vulnerable populations

« EPA’'s PFAS research program and research needs

Guidance to be used as a resource. No requirements for
states or others.

EPA




D&D Technologies

* Includes the following information, where available, on
thermal treatment, landfills, and underground injection:
 Types of treatment within the technology “class”

* Ability to destroy/contain PFAS, and control measures for
PFAS if not destroyed

 Potential for releases

* Testing and monitoring
* Uncertainties/unknowns and prioritized research needs
» Technology and infrastructure considerations

<EPA B




Emerging D&D Technologies

* Presents a Technology Evaluation Framework for
evaluating and selecting a technology

« Based on technology, material, analytical methods, efficacy,
community considerations & regulatory requirements

« Can also be used by technology developers and vendors as
an outline for information-sharing

<EPA B




Impacts on Potentially Vulnerable Populations

* Interim guidance includes considerations for potentially
vulnerable populations living near likely D&D sites

» Defines properties of vulnerability and potential for
disproportionate impacts (e.g., EJ concerns)

* Describes how to consider vulnerable populations when
assessing the potential impact of releases

* Provides links to EPA's tools for developing risk assessments
that incorporate vulnerability

EPA




Research Needs on PFAS D&D

Interim guidance identifies broad areas where further research
needed:

Better characterize PFAS-containing materials targeted for D&D
Improve understanding of the performance of PFAS D&D methods

« Specific research needs were prioritized as high, medium, or low to
help inform future versions of this guidance

 EPA, DoD, and others are conducting relevant research in these
areas. EPA seeks collaborative access to facilities to generate
additional data to address information gaps

* For information about EPA’'s PFAS research visit: www.epa.gov/pfas

EPA




Research Needs on PFAS D&D

EPA.GOV/NEWSROOM

EPA Awards Nearly $1.5 Million to Clarkson University to
Develop and Demonstrate Technology to Detect and Degrade PFAS

Contact: EPA Press Office (pres@epa.gov)

WASHINGTON — Today, August 27, 2024, the U.S. Environmental Protection Agency is announcing $1,499,979 in research funding to Clarkson
University to develop and demonstrate nanosensor technology to detect, monitor and degrade PFAS in groundwater and surface water that may
be used as drinking water sources.

“Advances in nanosensor technology can lead to innovative approaches and critical solutions for PFAS removal,” said Chris Frey, Assistant
Administrator for EPA’s Office of Research and Development. “This research grant will improve our ability to find and address PFAS, which will
in turn better protect communities and the environment from PFAS exposures.”

PFAS are a group of manufactured chemicals that have been used in industry and consumer products since the 1940s because of their useful




Next Steps

Interim Guidance on the
Destruction and Disposal of

Perfluoroalkyl and Polyfluoroalkyl
Substances and Materials

e EPA IS now accepting pub“C Containing Perfluoroalkyl and
. . . Polyfluoroalkyl Substances—
comments on the interim guidance Version 2 (2024)
° For your Comments to be INTERIM GL//DAA/\i)(;?:fILFZRZgZ/fL/C COMMENT

considered in a future version of
the interim guidance, please
upload them to the docket by
October 15, 2024

« EPA will issue third update of A e e i e
guidance before end of 2026

The contents of this document do not have the force and effect of law and are not meant to bind the
public in any way. This document is intended only to provide darity to the public regarding existing

. : o
https://www.regulations.gov/docket/EPA-HQ-OLEM-2020-0527/document \"IEPA
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