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STATUS OF STATE TOXICS RELEASE INVENTORY PROGRAMS

February 2014
By Bryan Shipley, TRI Project Manager, Environmental Council of the States

INTRODUCTION
The Emergency Planning and Community Right-To-Know Act (EPCRA) of 1986 required states to establish State Emergency Response Commissions (SERCs) to develop statewide master plans for hazardous materials incident response. The commissions also were to oversee the formation of local emergency planning committees (LEPCs). Under Section 313 of EPCRA, facilities that meet the Federal Toxics Release Inventory (TRI) program criteria are required to report chemical information to the states as well as the U.S. Environmental Protection Agency (EPA). EPCRA does not require a state to establish its own state TRI program, nor does it require a state to have a TRI coordinator or collect TRI reporting fees.  

Facility information via Section 313 is available to states either directly from the facilities or indirectly via EPA’s TRI Data Exchange (TDX). TRI coordination at the state level has been left to state discretion. States may implement their own state TRI programs but are not required to do so. A designated individual (TRI coordinator) may be appointed by the state to manage TRI on a state level. States also have the ability to charge TRI reporting fees to facilities.

This report provides background on EPCRA and TRI Section 313 and profiles the National Environmental Information Exchange Network and the TDX. In addition, it addresses the status of state TRI programs based on a survey of states and details which states have TRI programs and TRI coordinators and which states collect TRI reporting fees.

EPCRA SECTION 313: TRI
Overview of Emergency Planning and Community Right-To-Know Act
In 1986, the Superfund Amendments and Reauthorization Act (SARA) was signed into federal law. Title III established the Emergency Planning and Community Right-To-Know Act. This statute was designed to support and promote emergency planning and to provide the public with information about releases of toxic chemicals in communities. EPCRA required the establishment of state emergency response commissions (SERCs), responsible for coordinating certain emergency response activities and for appointing local emergency planning committees (LEPCs). (EPA, 2013c)
TRI Program

Section 313 of EPCRA established the TRI program, which tracks the management of listed toxic chemicals that may pose a threat to human health and the environment. U.S. manufacturing facilities included in SIC codes 20 through 39 are required to submit an annual toxic chemical release report (Form R report) by July 1 if they have 10 or more employees and if they manufacture or process more than 25,000 pounds of a TRI-listed chemical or otherwise use more than 10,000 lbs. of a listed chemical in a given year. Facilities that meet the criteria must report annually to EPA and the state how much of each chemical is released to the environment and/or managed through recycling, energy recovery, and treatment. (A "release" of a chemical means that it is emitted to the air or water, or placed in some type of land disposal.) These reports are compiled into a large national TRI database that is available to the public. (EPA, 2013b)
Facilities must report to both states and EPA. Therefore many states have joined the TRI Data Exchange network via EPA-state MOA to reduce the burden on EPA, states, and facilities. Instead of submitting the reports twice, if a state has partnered with EPA, the facility can submit electronically to EPA and the content is automatically sent to the state (Figure 1). See the TRI Data Exchange section below for more information. (EPA, 2013a)
TRI was part of a new environmental protection approach that requires information about industrial management of toxic chemicals to be available to the public. This approach creates a strong incentive for companies to improve environmental performance. Information disclosure programs such as TRI are different from most federal environmental programs that utilize standards and operation protocols to improve environmental performance. TRI is also different from previous approaches because the information is updated annually and is reported to EPA directly from facilities.  
[image: image2.wmf]FACILITIES SUBMIT

TRI Form R’s

TRI Form A’s

By July 1st

EPA HQ 

via TRI

-

MEweb

STATES 

v

ia paper

STATES via 

Node Transfer

STATES via 

Download Method

EPA HQ

v

ia paper

EPA

-

STATE

MOA

TDX


FIGURE 1. TRI Reporting Flow
TRI DATA EXCHANGE
Under Section 313 of the Emergency Planning and Community Right to Know Act (EPCRA) of 1986, tens of thousands of facilities in the United States annually submit reports before July 1 to EPA and the states on releases and transfers of listed toxic chemicals. A facility must submit electronically or via paper copy. The primary web-based reporting tool used by facilities to report their toxic releases is the Toxics Release Inventory – Made Easy Web (TRI-MEweb). When a facility submits reports electronically via TRI-MEweb, the EPA’s Central Data Exchange (CDX) node converts the TRI data and automatically forwards copies to participating state Exchange Network nodes under the TRI Data Exchange (TDX).  The TDX allows states to receive raw TRI data in real time and also reduces the burden on reporting facilities, allowing them to submit only once through CDX, with the data sent to both EPA and the state simultaneously. This denotes the Node Transfer Method. In addition, TDX participants receive electronic copies of TRI reports submitted manually to EPA via paper copy. Facilities that report manually via paper are still required to report to both EPA and their state. (Figure 1) (EPA, 2013e)
TDX began in 2005 with four pilot states: Michigan, South Carolina, Virginia, and Indiana (Donahue, 2005).  Participation has quickly grown to 47 states. To become a partner in the TDX, states must sign a memorandum of agreement with EPA that outlines the specific roles and responsibilities between the state and EPA for the purposes of successfully transmitting TRI data via the Exchange Network. Of the 47 states participating in the TDX, 35 participate in the automatic Node Transfer Method, and 12 participate in the Download Method of TDX. Three states – Wyoming, Connecticut, and New Hampshire – do not participate in TDX. (Figure 2) (EPA, 2013d)
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FIGURE 2.  TRI Data Exchange Participants

The Download Method was launched in April 2011. Participants utilizing the Download Method can obtain copy-of-record of TRI data through the TDX Viewer. The TDX Viewer initially was released in December 2009. It allows both Node Transfer and Download participants to monitor the status of TRI transmissions from CDX to state nodes and manually “pull” TRI data to their state nodes if necessary. Users can download a copy-of-record TRI data (in XML) to the desktop in bulk and also view, print, and save TRI data in a style sheet similar to the TRI form. (2013e)
STATUS OF STATE TRI PROGRAMS
State TRI Programs

EPCRA requires states to have SERCs and LEPCs but does not require them to have a specific state TRI program.  It is left to individual states to decide if a state TRI program is necessary. Currently, 19 states have state TRI programs and 32, including the District of Columbia, do not (Figure 3). 
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State TRI Coordinators

Facilities that fit the specified criteria under Section 313 of EPCRA are required to submit TRI reports to EPA and the states. In order to manage the data from these reports and field TRI questions from the public, facilities, and other stakeholders, 43 states have TRI coordinators on staff as full-time or part-time employees. Many states with no TRI programs still have TRI coordinators. (Figure 4) 
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FIGURE 4. States with at Least One TRI Coordinator
State TRI Reporting Fees

Of the 19 states that have TRI Programs, 10 charge reporting fees (Arkansas, Colorado, Florida, Kansas, Maine, Maryland, Minnesota, Ohio, South Dakota, and Texas). In addition, two states without a TRI program (Nevada and Pennsylvania) charge reporting fees. Overall, 39 states including the District of Columbia do not have TRI reporting fees. (Figure 5 and Appendix I)
State reporting fee amounts vary widely. Most states charge fees ranging from $15 to $3,000 per Form R. Florida and Maryland charge for reporting Form As $75 and $100 per Form A, respectively. Several states have maximum amounts a facility can be charged: $5,000 in Pennsylvania and Maine, $3,000 in South Dakota and Kansas, $500 in Ohio, and so forth. Minnesota charges fees based on pounds released or transferred. Arkansas has an annual fee of $150 per facility. Maryland has an application fee of $100 per facility. Ohio has a base fee of $50 per facility. (Table 1 in Appendix I)  
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FIGURE 5. States with TRI Reporting Fees

State TRI Data Exchange (TDX) and State TRI Organizational Structures
As stated above, 48 states participate in the TDX partnership. Thirty-five of these participate in the node transfer method, 12 participate in the download method, and three states do not participate. Of the 35 that participate in the node transfer method, 16 have state TRI programs, 29 have TRI coordinators, and 11 have TRI reporting fees.  Of the 12 states that participate in the download method, three states have state TRI programs – Tennessee, Vermont, and West Virginia. Ten of 12 states that participate in the download method have TRI coordinators.  Only one of 12 states that utilize the download method has reporting fees – West Virginia. The three states that do not participate in TDX (Wyoming, Connecticut, and New Hampshire) do not have state TRI programs, nor do they collect TRI reporting fees. All three do have TRI coordinators.  
CONCLUSION
EPCRA and Section 313 provided a platform for state discretion on managing TRI information. The large TRI database, with over 20,000 reports annually, presents coordination challenges for facilities, EPA, and states. The TRI Data Exchange has greatly enhanced coordination since the first states became operational in 2005.  Simultaneous submission of TRI reports to EPA and TDX-participating states, elimination of data entry for states (improved data quality), and synchronization of state and EPA data have all helped reduce time expenditure and coordination efforts by each stakeholder. For these reasons, a majority of the states take part in the Toxic Data Exchange and enjoy its inherent benefits.  
States’ organizational structures vary considerably. Since EPCRA did not require states to have state TRI programs, a majority of states choose not to have a state TRI program. Nonetheless, a majority of states choose to have at least one staff member to oversee TRI coordination. Nearly a fourth of the states collect TRI reporting fees.
EPCRA – and Section 313 in particular – have provided the public and interested stakeholders with a wealth of chemical information. TRI has helped the public, government officials, and industry, identify priorities and opportunities to work to reduce toxic chemical disposal and other releases and reduce their associated potential risks. The increased availability of information helps these groups to establish reduction targets and to measure progress toward reduction goals.  TRI also empowers citizens to hold companies and the government accountable for toxic chemical releases.
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APPENDIX I: Status of State TRI Programs
	States
	TRI Program
	TRI Coordinator
	Office
	Fees
	TDX MOA

	Alabama
	No
	Yes, Kirk Chandler
	Emergency Response Commission 
	No
	Activation Date: Sep. 12, 2011

	Alaska
	No
	Yes, Jason Seifert 
	Department of Environmental Conservation, Spill Prevention 
	No
	Activation Date: Dec. 15, 2011

	Arizona
	No
	Yes, Jeanine K. Inman and Mark Howard, AZERC with support from Ms. Farah Mohammadesmaeli and Ms. Linneth Lopez
	Department of Environmental Quality
	No
	Activation Date: Dec. 6, 2010

	Arkansas
	Yes
	Yes, Kenny Harmon
	Department of Emergency Management
	Yes, annual fee of $150, $25 each report, annual maximum of $400 per facility
	Activation Date: July 22, 2009

	California
	No
	Yes, Ron Troyer
	Office of Environmental Information Management
	No
	Activation Date: Apr. 13, 2011

	Colorado
	Yes
	Yes, Kirk Mills
	Division of Environmental Health and Sustainability, Department. of Public Health & Environment
	Yes, $10 per facility, $25 per Form R
	Activation Date: May 5, 2006

	Connecticut
	No
	Yes, Mark DeCaprio
	State Emergency Response Commission
	No
	NOT A MEMBER

	Delaware
	Yes
	Yes, Brian Lutes
	Division of Waste and Hazardous Substances 
	No
	Activation Date: June 19, 2006

	Florida
	Yes
	Yes, Mary Green
	State Emergency Response Commission, Division of Emergency Management
	Yes, $150 per Form R, $75 for Form A
	Activation Date: Oct. 4, 2011

	Georgia
	No
	No
	Emergency Response Commission receives TRI reports.  Environmental Protection Division, Department of Natural Resources manages this information.
	No
	Activation Date: Jan. 27, 2010

	States
	TRI Program
	TRI Coordinator
	Office
	Fees
	TDX MOA

	Hawaii
	No
	No
	Hazard Evaluation and Emergency Response Office
	No, collect Tier II fees
	Activation Date: June 6, 2008

	Idaho
	No
	Yes, Mary Marsh 
	Bureau of Homeland Security
	No
	Activation Date: Oct. 4, 2011

	Illinois
	No
	Yes, Deirdre McQuillen
	Illinois Environmental Protection Agency, Illinois Partners for Clean Air
	No
	Activation Date: Dec. 13, 2006

	Indiana
	No
	No
	 
	No
	Activation Date: June 24, 2005

	Iowa
	No
	No  
	Department of Natural Resources
	No
	Activation Date: Jan. 14, 2010

	Kansas
	Yes
	Yes, Marla Oestreich
	Department of Health and Environment, Bureau of Environmental Health Right to Know Program and Kansas Radon Program
	Yes, $250-$3,000 per Form R, $3,000 per facility
	Activation Date: May 23, 2006

	Kentucky
	No
	Yes, Larry C. Taylor
	Department for Environmental Protection
	No, collect Tier II fees
	Activation Date: Nov. 15, 2006

	Louisiana
	No
	No
	 
	No
	Activation Date: July 13, 2011

	Maine
	Yes
	Yes, Robert S. Gardner
	Emergency Management Agency
	Yes, $20-$200 per Form R, up to $5,000 per facility
	Activation Date: Sep. 13, 2010

	Maryland
	Yes
	Yes, Patricia S. Williams
	Department of the Environment, Community Right-to-Know
	Yes, $100 application fee,  $100 per Form A, $200 per Form R, $400 per PBT Form R 
	Activation Date: Dec. 6, 2011

	Massachusetts
	Yes
	Yes, Walter Hope
	Toxics Use Reduction Act program, Bureau of Waste Prevention
	No, TURA yes
	Activation Date: Feb. 17, 2010

	Michigan
	No
	No 
	 
	No
	Activation Date: Mar. 25, 2005

	Minnesota
	Yes
	Yes, Steve Tomlyanovich
	Department. of Public Safety, Division of Homeland Security and Emergency Management
	Yes, annual fee for
below 1 lb.-$200, 1 to 25,000 lbs.-$400
25,001lbs. or more-$800
	Activation Date: June 16, 2006

	States
	TRI Program
	TRI Coordinator
	Office
	Fees
	TDX MOA

	Mississippi
	Yes
	Yes, John David Burns
	Department of Environmental Quality
	No
	Activation Date: May 18, 2010

	Missouri
	No
	Yes, Keith Bertels 
	Department of Natural Resources
	No
	Activation Date: March, 2005

	Montana
	No
	No
	 None
	No
	Activation Date: April 16, 2013

	Nebraska
	Yes
	Yes, Mark Lohnes
	Department of Environmental Quality
	No
	Activation Date: June 5, 2013

	Nevada
	No
	Yes, Karen J. Pabón
	State Emergency Response Commission
	Yes, $500 per Form R, $0 for Form A
	Activation Date: Mar. 30, 2011

	New Hampshire
	No
	Yes, Leslie Cartier 
	Division of Fire Standards and Training and Emergency Medical Services
	No
	NOT A MEMBER

	New Jersey
	Yes
	Yes, Andrew Opperman
	Department of Environmental Protection, EPCRA Section 313, Office of Pollution Prevention and Right To Know
	No
	Activation Date: May 9, 2007

	New Mexico
	Yes
	Yes, Daniela Bowman
	Department of Homeland Security and Emergency Management 
	No
	Activation Date: Oct. 4, 2011

	New York
	No
	No
	Department of Environmental Conservation
	No 
	Activation Date: June 4, 2009

	North Carolina
	No
	Yes, Patrick Lake
	Emergency Management
	No
	Activation Date: Sep. 12, 2011

	North Dakota
	No
	Yes, Ray DeBoer
	Haz-Chem Preparedness & Response Program
	No
	Activation Date: May 5, 2013

	Ohio
	Yes
	Yes, Cindy DeWulf
	Ohio Environmental Protection Agency, Division of Air Pollution Control
	Yes, $50 base fee. $15 per Form R, up to $500 per facility
	Activation Date: May 24, 2007

	Oklahoma
	Yes
	Yes, Monty Elder 
	Department of Environmental, Quality Land Protection Division
	No, collects Tier II fees
	Activation Date: June 15, 2006

	States
	TRI Program
	TRI Coordinator
	Office
	Fees
	TDX MOA

	Oregon
	No
	Yes, Mark Johnston
	Office of State Fire Marshal, Emergency Response Services Branch, Community Right to Know Unit
	No
	Activation Date: Apr. 14, 2006

	Pennsylvania
	No
	Yes, Thomas J. Ward, Jr.
	Department of Labor & Industry, Bureau of PENNSAFE
	Yes, $250 per Form R, up to $5,000 per facility
	Activation Date: May 15, 2009

	Rhode Island
	No
	Yes, Karen Slattery
	Department of Environmental Management, Office of Air Resources
	No
	Activation Date: July 13, 2011

	South Carolina
	No
	Yes, H. Reed Corley
	Department of Health and Environmental Control, Air Office
	No
	Activation Date: Mar. 25, 2005

	South Dakota
	Yes
	Yes, Kim McIntosh
	Department of Environment and Natural Resources, Ground Water Quality Program
	Yes,  $250 to $3,000 per Form R, up to $3,000 per facility  
	Activation Date: May 12, 2010

	Tennessee
	No
	Yes, Andrew Rose
	Planning and Exercises Branch, State Emergency Response Commission
	No
	Activation Date: Feb. 3, 2012

	Texas
	Yes
	Yes, Blake Kidd 
	Commission on Environmental Quality, Toxics Release Inventory Program
	Yes, $25 per Form R, up to $250 per facility 
	Activation Date: May 6, 2008

	Utah
	No
	Yes, Mike Zucker   
	Department of Environmental Quality, Division of Environmental Response and Remediation
	No
	Activation Date: Dec. 28, 2006

	Vermont
	No
	Yes, Paul Van Hollebeke
	Department of Environmental Conservation, Environmental Assistance Division
	No
	Activation Date: May 30, 2013

	Virginia
	No
	Yes, Ashby R. Scott
	Department of Environmental Quality
	No
	Activation Date: May 3, 2005

	Washington
	No
	Yes, Diane Fowler
	Hazardous Waste and Toxics Reduction Program
	No
	Activation Date: Apr. 6, 2006

	States
	TRI Program
	TRI Coordinator
	Office
	Fees
	TDX MOA

	West Virginia
	Yes
	Yes, Melissa D. Buckley
	Division of Homeland Security & Emergency Management
	No, collects Tier II fees
	Activation Date: July 13, 2011

	Wisconsin
	Yes
	Yes, Greg Pils
	Department of Natural Resources
	No
	Activation Date: Sep. 17, 2009

	Wyoming
	No
	Yes, Kim Lee
	Office of Homeland Security
	No
	NOT A MEMBER

	District of Columbia
	No
	Yes, Richard Jackson
	Toxic Substances Division
	No
	NOT A MEMBER


APPENDIX II: TRI Project Background
ECOS has collaborated with EPA and its TRI Program for the last 10 years through three cooperative agreements.  ECOS has played an important role in furthering state-EPA collaboration on TRI. Activities under these agreements helped promote Community-Right-to-Know principles. They also provide conduits for TRI and other chemical data information exchange to communities and other under-represented groups for the betterment of environmental protection and human health. 
ECOS and States

Pursuant to the ECOS mission, the organization has played a key role in facilitating TRI collaboration between EPA and the states. A few examples are highlighted below. ECOS has served as a conduit to EPA, other federal agencies, and Congress, having provided multiple avenues for TRI dialogue. ECOS also has provided important travel funding for state TRI representatives to attend the TRI National Conferences.  

TRI National Conference States Half-Day

ECOS has developed and facilitated a half-day agenda during the TRI National Conferences to allow important dialogue between EPA and the states. Content includes TRI programmatic updates and how the programs affect the states, as well as current EPA objectives and priorities. The special sessions also allowed the states to report on their agencies’ environmental programs, TRI programs, and so forth. Question-and-answer sessions as well as open dialogue provided opportunities for in-person interaction and sharing of information.  
TRI National Conference Travel Funding
As necessary, ECOS provided travel funding through a cooperative agreement with EPA to state representatives to attend the TRI National Conference. With limited state budgets and many travel restrictions, this travel funding ensured continuous state-EPA TRI dialogue and information exchange. Without the travel funding, important face-to-face TRI collaboration between the states and EPA would not have occurred during the past decade.   
Activities

Exchange Network

Under a separate program, ECOS developed and partnered with EPA to jointly govern the Exchange Network. ECOS and the states have been key actors in improving the management of environmental data, ensuring improved data quality and access. 

TRI National Conferences

ECOS collaborated with EPA to host three TRI training conferences over the course of the most recent cooperative agreement. The conferences have become the marquee TRI event to improve stakeholder access to, understanding of, and use of TRI information. The conferences also allow face-to-face exchange of information among new and existing stakeholders. Stakeholders – including EPA; federal, state, and local agencies; tribes; industry; community groups; researchers; and non-governmental organizations – present research, share knowledge, and learn about the latest on uses of TRI data, TRI regulatory developments, data access, and tools. Conference topics were developed to target new communities and organizations while providing an array of information to appeal to all stakeholder groups. 

TRI Training Webinars

ECOS collaborated with EPA to develop and produce seven training webinars under the existing cooperative agreement. The free webinars improve stakeholder access, understanding, and use of TRI information. The webinars enabled new audiences and a diverse group of stakeholders to participate in an educational forum that allowed engagement via question-and-answer periods. Webinar topics were developed to target new audiences while providing new information to existing stakeholder groups. 

TRI Training Webinars

1. Toxics Release Inventory Web-based Tools: What’s New and Emerging-November 18, 2009

2. Using TRI to Support Environmental Justice-May 25, 2010

3. Most Popular Questions and Most Recent Topics from the U.S. EPA TRI Information Center-May 10, 2011

4. 25th Anniversary of the Emergency Planning and Community Right to Know Act (EPCRA)-January 26, 2012

5. Introduction to the Toxics Release Inventory (TRI) for Communities- November 19, 2012

6. Exploring the Toxics Release Inventory’s Pollution Prevention Information: A New Resource and a P2 Provider’s Perspective-March 20, 2013
7. Exploring the Toxic Trends Application- August 28, 2013

ECOS/EPA TRI Grants

Through the small grants program, ECOS provided funding for six non-federal organizations to conduct studies using TRI and other environmental information. The grants provided key funding for communities and community groups, universities, and NGOs to address environmental justice, local environmental education for youth, TRI data awareness/access, community leader training, pollution prevention, and local public health/risk communication. 

These grants help to boost access, understanding, and use of TRI data along with improving data quality, environmental compliance, and reduction of toxic chemical disposal and other releases. They also have resulted in a more informed public who are capable of using TRI data to understand risks and the environmental health challenges in their neighborhoods. 

Chemicalright2know Website

The chemicalright2know.com website provided an important avenue for outreach and engagement to communities and interested stakeholders. The site was developed with a broad format to allow TRI information to be dispersed to all TRI stakeholders and also engage new audiences. The website provides a dynamic space for TRI news, informational resources, funding opportunities, and marketing of the project’s many activities.  Further, the website contains pages dedicated to each stakeholder group to allow targeted information exchange.   
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FIGURE 3. States with TRI Programs (Source: EPA TDX Program)
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