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Funded through Cooperative Agreement Number

By the U.S. Environmental Protection Agency

Creating a Network of State and Local Representatives to Participate in EPA Regulatory Policy Development

September 30th, 2003

Executive Summary

In 2001, ECOS joined forces with EPA’s Office of Policy, Economics and Innovation (OPEI), to initiate a systematic approach to identify key local government partners to participate more closely with EPA’s federal regulatory process.  In addition to identifying staff from small communities, ECOS was also involved during the course of this project with:

· Exploring and implementing ways to improve communication between the local, state and federal officials on environmental concerns;

· Gathering recommendations on how to institutionalize a more inclusive process for local governments to participate in the federal and state regulatory process; and
· Examining what tools and technical assistance approaches are necessary to help ensure better federal, state and local government interaction on environmental regulatory issues.

.

Accomplishments include:

· Held a special interactive workshop for thirty-five local government representatives, state officials and federal agency staff, at the ECOS annual meeting in August, 2003, Salt Lake City, Utah;

· Established an electronic discussion listserver entitled, the ECOS-Local Government Connection, designed to improve communication channels. The ECOS-LGC is a discussion listserver forum for federal, state and local government elected and appointed officials, as well as other interested stakeholders.  This forum provides an open exchange of ideas on important environmental regulatory and non-regulatory issues.  It is designed to be an interactive tool to discuss federal environmental regulatory issues that impact small communities;

· Conducted outreach to the local government community through website postings, conference calls and participation in conferences focusing on local government issues;

· Held meetings with U.S. EPA and key members of the Local government advisory committee to explore ways to better facilitate input into the state and federal regulatory process as well as the entire environmental network; and

· Created an informal ECOS-Local Government advisory council, comprised of members from major local government associations including the National Association of Counties and the International City Managers Association (ICMA).

Key Recommendations from the Salt Lake City Workshop and Additional Outreach Efforts include:

1) Distribute information to local governments about environmental initiatives (plans, regulations, and issues;

2) Conduct briefings within states for local government representatives (elected and staff) to discuss emerging and on-going issues; 

3) Proactively engage in dialog with State Environmental Commissioners;

4) Local governments and EPA should work together to re-tool LGAC (and associated efforts) to improve the process of engaging locals both in terms of ensuring appropriate representation and affecting the outcome of environmental protection activities; 

5) Establish opportunities for local governments to engage in the development of environmental protection strategies and plans. Some examples include:

a.  EPA and states are currently aligning processes for developing strategic goals, strategies, and performance partnership agreements.  Local governments can contribute to this process.  As EPA and states establish their re-alignment approaches they should consider how to engage local governments early and effectively; and 

b. ECOS can act as a facilitator to help states open a dialogue with their local jurisdictions on plan development.  Workshops for State Commissioners can focus on identifying local government roles in similar ways to efforts that address federal and state roles.  

6) Establish help-desks for local governments; and

7) Proactively engage with local governments “in trouble.”

The complete recommendations are included in the Forum meeting summary report starting on page 11. 

Project Background

ECOS has a long history of being involved with bringing local communities and state governments together on environmental issues.  On October 9, 1994, the organization passed a resolution entitled, “One the relationship between EPA, Tribes, States and Local Governments.”  

This seminal resolution included the following recommendations and findings, (1) EPA should improve environmental protection through increased flexibility for state and local governments; (2) Special consideration must be extended to small communities; (3) as increased flexibility and technical assistance must be provided to small municipalities; and (4) EPA should involve state and local governments in the rule-making process at the earlier point.  The resolution also stated that EPA should establish procedures of flexible, locality specific, prioritized environmental compliance plans that contain meaningful environmental indicators and state and local governments should be permitted to establish priorities for the solution of environmental problems. 

In 1999, ECOS sponsored a conference in Austin, Texas, on the particular problems faced by small towns.  Attendees heard from several speakers and shared experiences about common environmental concerns.  It was a watershed event for ECOS, bringing together officials from small communities with state environmental commissioners and directors to discuss environmental challenges and brainstorming about policy applications as well as what technical assistance tools could be utilized.

Subsequently, ECOS created the ECOS-Local Government Forum.  The purpose of the forum was to build a bridge between local and state governments, to improve the lines of communication and provide a venue for a robust exchange of ideas and dialogue.  The chairs of the group initially were Fritz Schwindt of North Dakota and Bill Anderson of Minneapolis. The Forum met during the Spring and Annual Meetings.  Nebraska Department of Environmental Quality Director Mike Linder took over as chair from Schwindt in 2000. 

Over this same period of time, several events transpired on the federal level involving this topic.  On August 4, 1999, President Clinton issued an Executive Order (EO) on Federalism, #13132.  The EO outlined the Administration’s approach to the division between the Federal government and the States.  During the ensuing months EPA completed a guidance document, explaining how agency programs should develop regulatory policy when there are federalism implications, i.e. substantial direct effects on states and local governments.  

On February 26, 2001, President Bush announced the creation of an Interagency Working Group on federalism to a) identify initiatives that promote principles of federalism, b) draft a new executive order on federalism, c) consult with States and local officials on issues pertaining to federalism, and d) report to the President recommendations for promoting federalism principles.  

One of the problems identified during these developments was the need to establish a system for identifying and engaging small governments in policy development and rule making. E.O. 13132 also directs the federal government agencies to link with national associations who represent state and local officials.  These organizations, known as the Bit 7+2, reach all levels of government and often explain costs and impact in the aggregate, but cannot articulate the unique circumstances of small, regulated entities.  In September 1999, the Small Community Advisory Subcommittee (SCAS) of EPA’s Local Government Advisory Committee (LGAC) recommended that, “ EPA should increase direct involvement of small communities in the regulatory process.” 

To build on the foundation of ECOS’ local government work, and to help foster early and effective consultation by EPA with elected and appointed local officials, the two organizations forged a partnership.  ECOS staff met with officials from the Environmental Protection Agency (EPA) Office of Policy Economics and Innovation (OPEI) in October 2001, to discuss an ECOS Local Government partnership project. 

The initial goal of the project was to build effective communication between the Agency and local governments regarding the Agency’s regulatory policy development. Spanning the duration of the project from October 2001 to September 2003, the project evolved into a comprehensive effort that focused not just on rule making within the agency, but on a wide array of communication issues.  Key partnerships were established between ECOS and its state members, the EPA Office of Policy, Economics and Innovation (OPEI), EPA’s Office of Congressional and International Relations (OCIR) and local government officials across the country.  

Initially the project focus was reliant upon EPA and ECOS identifying a key environmental issue that might eventually birth a federal rule with economic and environmental impacts on state, and local governments.  However, soliciting EPA’s programs offices for potential rules, proved to be problematic.  There was not a clear understanding from the regulatory policy side as to the practical impacts their rules had on local governments, particularly at such an early stage of development.  As a result of these issues, the project scope changed and the tasks were modified to reflect these changes. Instead of starting with EPA, ECOS determined a better approach was to begin with the local government officials first to determine what issues were of concern to them. ECOS also explored the challenges posed by federal rulemaking on local government by soliciting comments from local officials. 

Initial work began with ECOS utilizing its extensive network of state commissioners and directors of environmental protection agencies. Mike Linder, Director of the Nebraska DEQ was appointed as ECOS lead member to discuss the advancement of the Local Government agenda.  Communication was set up between Linder, Tim Titus, ECOS Local Government staff lead and ECOS’ members.  State and local government liaison officials around the country were identified as points of contact for ECOS and EPA to share expertise and concerns. 

Staff then modified the work plan to include organizing a training session for local officials coupled with regional offerings of the EPA Regulatory Development Course.  The training program coupled with other activities became the future template for the Local Government project.

In February 2003, Tim Titus was promoted to a new long term project and two new Project Officers were appointed, Natalie Roy, ECOS Deputy Executive Director and Michael Kiefer, ECOS Local Government Liaison.  Roy and Keifer joined Titus to meet with Patrick Easter and Jane Stewart of EPA, to discuss restructuring the project to build a bigger communication facet.  As part of the project’s overhaul, the group decided that an electronic discussion forum was a good vehicle to solicit feedback and input.

ECOS LGC Listserve

The ECOS LGC Listserve has been a distinct vehicle for the Local Government Project allowing a wide array of stakeholders the opportunity to discuss vital issues in an interactive setting. The listserve was set up to allow participants the chance to comment on key issues concerning EPA regulatory policy and the impacts the regulatory actions can have on local governments and get responses in an e-mail format. Issues that have been raised include the need for a greater amount of resources, technical assistance and practical tools to implement EPA requirements on a timely and cost-effective basis.  Many officials emphasized that funding is extremely limited and that smaller communities particularly are struggling with implementing water or air quality measures as instituted by EPA, because of lack of funding. In addition to funding , other topics raised have included stormwater run-off issues and mercury disposal and prevention efforts.

Through assistance from the major local government associations, ECOS was able to expand its listserver subscriber list with individuals at the local government level who are very active with EPA on regulatory issues. To date the list now includes more than 80 names of federal, state and local government environmental professionals. 

The ECOS Local Government Connection listserve was established through the Great Lakes Network.  The listserve proved to be an exceptional tool for determining what the key regulatory policy concerns are at the local level. During the course of the project, it quickly became associated as a formal method of communication amongst the various participants and upon conclusion of the ECOS Local Government Workshop in Utah, the list was expanded to include all those that attended the day and half forum.

Project Promotion

As part of the project promotion for the ECOS Local Government both project managers Natalie Roy and Michael Kiefer attended the sixth annual U.S. Environmental Protection Agency (EPA) Community Involvement Conference and Training in Philadelphia, Pennsylvania. The dynamic conference brought together public participation and community involvement professionals from across all EPA programs and EPA's federal, state, tribal, and local partners. The ECOS Local Government presentation emphasized the process whereby local, state, and federal officials could begin to work together on important environmental regulatory issues.  Several audience participants had a significant interest in learning more about this effort upon conclusion of the meeting.

Example of Notice to Invite Local Officials to participate in ECOS Local Government Advisory Council

The ECOS Local Government Connection--ECOS-LGC—Wants You!!
ECOS is seeking several energetic and committed folks to serve on its newly established advisory council, for Experts from a wide range of stakeholder groups including the National Association of Counties, the U.S. Conference of Mayors, and the National Association of Towns and Townships, among others, are being invited to serve on the advisory group to offer input into this exciting new project.   ECOS members who work on local government and small business issues are encouraged to get involved.  

This forum is being hosted through ECOS, with support provided by U.S. EPA and the Great Lakes Information Network.   In addition to this listserver, ECOS staff is coordinating a one-day focus seminar to discuss new areas of concern in the environmental regulatory arena.  This seminar will also include a comprehensive training, explaining the federal rulemaking process, to ensure small communities will have a clearer understanding of the process and when to deliver comments to maximize impact. The one-day training is being planned for August, 2003 in conjunction with ECOS’ annual meeting in Salt Lake City, Utah. For more information on the Advisory Council or on the entire ECOS Local Government Project please e-mail Natalie Roy at nroy@sso.org or Michael Kiefer at Mkiefer@sso.org.

The ECOS/Local Government Partnership Workshop

The project’s milestone occurred when ECOS held a very successful Local Government Forum on August 11th - 12th, 2003 in Salt Lake City, Utah at the Marriott City Center.  The purpose of the forum was to discuss ways local governments can work more effectively with federal and state agencies on environmental protection efforts and vice versa.  The workshop explored the impacts of the Federal EPA regulatory ruling process on local governments.  

The forum brought together 30 experienced municipal officials, both elected and appointed from varying regions of the U.S., for a day and half of brainstorming sessions and panel discussions.  Participants discussed issues and provided insights on enhancing federal environmental regulatory and protection activities to improve environmental protection at the local level. 

In addition to municipal and county representatives, federal and state officials attended the workshop.  Paul Lapsley from EPA’s Office of Economics, Innovation and gave a comprehensive over of EPA’s federal regulatory process.  In addition, EPA Vice-president Stephanie Timmermeyer (West Virginia DEP Secretary) and Lee Ann Lamb, Director of Planning for Utah DEQ gave insightful presentations on how local governments can get more involved in the regulatory process.  Outcomes of the meeting include an action agenda detailing next steps to help institutionalize recommendations resulting from the meeting as well as written proceedings of the workshop are included in the section following, entitled, ECOS/Local Government Partnership Workshop Summary and Action Agenda. Presentations, agendas, bios, and other materials from the workshop are also included in the back section, ECOS Local Government Project Materials, of the final report. 

The workshop was held during the ECOS annual national conference, which presented an excellent opportunity to link local officials with their state environmental chiefs.  All workshop attendees were invited to the general ECOS luncheon on August 11, 2003, as well to help increase interaction and linkages. 

ECOS handled all meeting logistics and provided travel assistance to the local government representatives who attended and participated in the meeting. 

ECOS/Local Government Partnership 

Workshop Summary and Action Agenda

Salt Lake City, Utah

August 11th-12th, 2003
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Background
On August 11th and 12th 2003 the Environmental Council of the States (ECOS) convened an EPA-funded Local Government Partnership Workshop in Salt Lake City.  EPA and ECOS recognize that there are a large number of local governments affected by the actions of EPA and state environmental agencies.  The National Association of Towns and Townships identifies approximately 39,000 general purpose local governments providing services in the United States.  Eighty-five percent of these entities serve populations of 10,000 or fewer people, and 50 percent assist populations of fewer than 1,000 individuals.  The workshop’s goal was to begin a dialog among federal, state, and local officials about effective approaches for coordination and collaboration on environmental protection efforts.  The forum brought together over 30 elected and appointed officials and senior staff from local, state, and federal agencies to discuss the enhancement of federal environmental regulatory and protection activities to improve environmental protection at the local level.   The objectives for the workshop were to: 

· Provide an overview of current processes for developing environmental regulations

· Identify key issues in existing processes and specific local interest in environmental regulations and protection 

· Solicit suggestions from local government representatives for an action agenda to improve these processes

Presentations
The workshop included several presentations on approaches implemented for environmental protection at the federal, state, and local level.  The presentations gave background information for the ensuing facilitated discussion about how local governments might more effectively interact with state and federal government agencies for better environmental protection.  

Welcome by ECOS Vice-President

Stephanie Timmermeyer, Secretary of the West Virginia Department of Environmental Protection, welcomed workshop participants and contributed her thoughts on the role local governments might play and actions they should be taking.  She commented that local governments in West Virginia are generally frustrated by their inability to help shape the environmental agenda, yet do not necessarily consistently demonstrate the willingness and resources to involve themselves.  Ms. Timmermeyer suggested that local governments should become more proactive in their states, learning the processes that their state uses, and taking opportunities to engage with the state Environmental Commissioner.  She encouraged local governments to examine facilities in their jurisdictions and become familiar with their compliance records for all media to address concerns before they become issues.  State environmental agencies should work with the local partners to do this.  

The Environmental Regulatory Process

Paul Lapsley, Director of EPA’s Regulatory Management Division, provided an overview of the current federal regulatory development process.  The presentation outlined the general steps EPA currently uses to engage stakeholders in the rule-making process and potential opportunities for local governments to strategically engage in the process.  The steps include:

1. An EPA Steering Committee establishes an appropriate “Tier” for the regulation based on the potential cost/dollar impact of the regulation and its cross-media effects.  Tiers may be 1, 2, or 3, with a Tier 1 or 2 rule having greater than $100 million and cross-media impacts.  Tier 1 rules are significant enough to require the EPA Administrator’s involvement.  
2. The proposed rule gets early guidance from Senior Management.
3. Tier 1 and 2 proposed rules are overseen by a Workgroup.  The Workgroup prepares an Analytic Blueprint examining the impacts, statutory issues, consultations required, etc.   An abstract of the proposed rules that fall in Tiers 1 and 2 is issued by the Workgroup. 
4. The Assistant Administrator from the appropriate office approves the Analytic Blueprint, after which the formal analysis of alternatives and impacts is performed.  Some state and local consultation is performed.  An alternative is selected and rule writers formally draft the proposed rule.
5. The Administrator signs the proposed rule before it is published in the Federal Register.
6. The states, local government, and other stakeholders are allowed to submit public comments on the proposed rule.  The workgroup analyzes public comments.
Mr. Lapsley identified an opportunity for local input in the review of abstracts that are generated during the Tier 1 and 2 process. EPA Workgroup chairs would appreciate local government input at this point, but specifically would like guidance on who will track the rule development process at the local level. Tier 3 rules have no cross-media impact and are generally managed by an EPA Program office.   He also noted other avenues for local government input into the regulatory process.  One of these opportunities is through the “Regulatory Agenda, where all proposed rules are annually listed.  Listing may occur as late as 12 months after the rule is proposed.  Local governments can review this Agenda to identify priority areas that they wish to track more closely.  Another opportunity for involvement by local governments occurs when a proposed rule is likely to have a large impact and EPA is required to establish a panel to address SISNOSE (Significant Impact on a Substantial Number of Small Entities).  

Currently, a significant portion of public consultation (including local governments) takes place after a specific rule proposal has been signed by the Administrator.   By law, a final rule can only include options from the proposed rule.  Mr. Lapsley and several workshop participants pointed out that this may be a less than effective process because local governments are not sufficiently involved in setting the agenda, raising important implementation issues, and/or developing proposals for addressing them. 
Ms. LeAnn Lamb, Director of Planning Affairs, Utah Department of Environmental Quality, provided perspective on opportunities at the state level in Utah for involving local governments in environmental protection efforts.  In particular, Ms. Lamb indicated that many states, such as Utah, are anxious to involve local governments because their proximity to environmental issues can contribute to effective protection mechanisms.  However, other factors make collaboration challenging.  Ms. Lamb declared that states usually want to avoid taking over specific responsibilities from non-compliant local governments because of the financial burden.  Due to variable levels of expertise, moving local entities into compliance can be difficult.  EPA tends to encourage the use of sticks, rather than consultation and collaboration.  Utah has used the National Environmental Performance Partnership System and a customer service orientation to try to integrate the policies, resources, and expertise at all three levels of government into a collaboration focused on results.  Ms. Lamb indicated that Utah tries to determine what local officials perceive are the issues and then identifies the resources available at all levels to address environmental priorities.  Ms. Lamb believes strong lines of communication and local governments’ understanding of the process help make collaboration possible. 

Local Insights and Innovations - Solving Problems at the Local Level

Ms. Linda Giannelli Pratt, City of San Diego Environmental Services Department, and Ms. Susan Ode, International Council for Local Environmental Initiatives, presented a briefing on developing sustainable relationships between federal, state, and local authorities for environmental protection.  This presentation delineated possible relationships between the levels of government into “Customer-Provider,” “Regulator-Regulated,” and “Partners.”  The relationships commonly accepted by local governments and their higher-level counterparts may not always be the most effective.  Examples from various pilot and demonstration projects indicate that clear definition of the relationship and early access to the process for all entities may help provide better environmental protection.  The lack of infrastructure for a reliable three-way connection between federal, state, and local agencies and the lack of regional office integration emerged as other key issues.

Several workshop participants made presentations on current creative environmental protection practices used in their communities, the importance of solving problems at the local level, and tools currently available to local governments.  These presentations pointed to numerous challenges that emerge as municipalities are asked to comply with and enforce environmental regulations developed by federal and state agencies.  Although the highlighted practices are diverse in focus and goals, effective collaboration between the different levels of government and regulated entities emerged as one common premise.

Ms. Jackie Stumpff, Nebraska Department of Environmental Quality, outlined Nebraska’s efforts to bring small communities into compliance with federal and state environmental regulations.  The Nebraska Environmental Partnerships Program provides technical and financial assistance to complete assessments of current needs and create Preliminary Engineering Reports (PER), putting local governments in a position to move forward with infrastructure projects.  Many federal, state, and regional agencies collaborate with municipalities on the assessments, while the State Revolving Fund bridges the gap between assessments and project initiation.  This collaborative and flexible program allows local governments to effectively pursue federal and state funds for environmental protection.  The program acknowledges a lack of local government managerial capacity to handle some aspects of environmental protection and provide the needed resources to move projects forward. 

The Honorable Clarence Brown, Bartow County, Georgia Commissioner, Mr. Gene Camp, Superintendent Bartow County Water Department, and Ms. Rita Wayco, Local Government Liaison USEPA Region 4, discussed Bartow County’s Environmental Management Action Plan (E-MAP) for air, land, and water.  The Barstow County E-MAP is a collaborative effort among the Cartersville/Barton County Chamber of Commerce, the State of Georgia, and the EPA to use Environmental Management Systems (EMS).   All three stressed the challenges of implementing the voluntary program, which places responsibility with local governments that have limited funding, staff, and expertise.  These three individuals believe trust and cooperation are crucial to any EMS effort, yet cannot be regulated by any level of government.  Bartow County and Region 4 have created an Air Quality Improvement Tool Box that local governments and industry are using to reduce air emissions.  All three generally agreed that coordination between the county, the State of Georgia, and the EPA Regional office will be required to sustain the program and/or expand it.  Ms. Wayco is an EPA staff resource assigned specifically to the program and dedicates part of her time to coordinate local efforts within the federal context.  The Commissioner stressed that when industry-EPA relations are strained, establishing a reasonable level of trust may be the key to voluntary local efforts.

Mr. Gary Uresk, City Administrator of Woods Cross City, Utah offered his thoughts on the role land-use regulation plays in environmental protection.  Parts of Utah are facing the common issue of population growth, sprawl, and environmental degradation.  He pointed out that the general desire to maintain local control over land-use regulation is difficult as communities grow together.  Utah’s development of the Legacy Highway along the Great Salt Lake ecosystem has been contentious as stakeholders struggle to balance transportation needs and natural resource protection.  Mr. Uresk generally supports a more regional approach, in which local governments in high-growth areas create partnerships with each other and the other stakeholders, re-defining relationships, and creating a productive dialogue.  Envision Utah is the Greater Wasatch Area’s attempt to develop a publicly supported “Quality Growth Strategy.”  This is a public/private partnership that relies on local, state, and federal input.

Judge Ron Harris, Collin County, Texas gave the workshop some insights into specific collaborative efforts in Texas.  Judge Harris discussed the AirCheck Texas Repair & Replacement Assistance Program (a.k.a. LIRAP), which provides financial assistance to eligible participants who fail strict vehicle emissions testing.  The Greater Dallas-Fort Worth area reached non-attainment status, calling for local collaboration.  Judge Harris offered LIRAP, the North Texas Clean Air Coalition, and the Texas Clean Air Working Group as examples of successful and creative strategies within Texas that build on the power of local implementation and involvement within the context of federal and/or state environmental policies.

Resources for Local Governments

Andy Seth, Project Director, International City Council Management Association (ICMA) discussed the Local Government Environmental Assistance Network (LGEAN), a full service clearinghouse (website, telephone hotline, email newsletters, and webcasts) funded by EPA to provide information that local governments can use to improve environmental protection efforts.  The website attracts approximately 12,000 unique visitors each month, while the listserve includes approximately 3,700 email addresses.  LGEAN considers itself a “first-stop-shop” that connects local government officials with the resources pertinent to their unique needs.  Mr. Seth indicated that LGEAN could do more to help local governments engage with EPA in the regulatory development process.

Roy Prescott, Chairman of the EPA Local Government Advisory Committee (LGAC), briefly described the LGAC, its current role, and its ability to effectively engage with issues at the federal level.  Approximately 30 individuals are appointed to this Federal Advisory Committee Act (FACA) Committee, representing the entire spectrum of municipalities, from major cities such as New York to towns as small as 250 people.  The LGAC provides advice and recommendations that assist the EPA in developing a stronger partnership with local governments through building state and local capacity to deliver environmental services and programs. Mr. Prescott indicated that the LGAC would like to focus on the outcomes of environmental protection and how to make the process of getting there more effective.  Mr. Prescott pointed to communication challenges, issues surrounding authorities and responsibilities in the current framework of environmental protection activities, and relations between the levels of government as some of the challenges in the current system.

Issue Identification

Workshop participants spent time discussing the issues and challenges faced by local governments as they implement environmental protection measures within their communities.  They brainstormed issues that they have had to address in their jurisdictions and then summarized these into four common themes:

· Communications—How can local governments become more informed about federal and state actions and plans related to environmental protection?  How do locals efficiently and effectively communicate their ideas and concerns to state and federal officials? 

· Relationships—How can partnerships be developed, where appropriate, for more effective environmental protection and management?  How are “client,” “customer,” or “regulated entity” relationships most effectively managed? 

· Direct Input—How can local governments most effectively engage in the development of environmental protection regulations, plans, and grants? 

· Representation—What are the most effective formal means for local governments to be heard in environmental protection activities at the federal level?  

Workshop participants recognized that all of these themes are related and intersect in various environmental protection contexts.  

Communications Issues
· Effective communication requires that all participants have a firm understanding of the information they would like to broadcast, the information they would like to receive, and the processes and/or media that are most likely to reach the intended targets.  Given the large number of local jurisdictions, providing open lines of communication between all levels of government involved in environmental protection is a challenge.

· In general, workshop participants were familiar with a variety of efforts by the EPA and state environmental protection agencies to work on improving the effectiveness of communications with local governments. Some local government representatives, however, felt that the current tools, such as broad advisory groups and EPA Regional offices (with no specific local government interaction requirements) are ineffective.

· Workshop participants generally feel that there is insufficient and/or inconsistent communication among local, state, regional, and federal entities.  The entities taking responsibility for encouraging and sustaining the lines of communication are different across the country.  The timeliness, the substance, and the driver of the communications also vary.  Participants also cited varying levels of commitment and resources among state agencies and different components of EPA (e.g., across Regions).  Some participants were uncertain about the roles that EPA Regional offices could play in the communications process with local governments.

· Workshop participants expressed concern that state officials fail to consistently identify their environmental protection priorities, which the states expect local government officials will implement.  

· Local government representatives cited hard to read publications, limited resources, and limited expertise as three large barriers to managing the regulatory information currently reaching their desks.

· The rising tide of “NIMBYism” makes communication between local governments and their constituents difficult.  When dealing with challenging environmental issues that have very real impacts on the local quality of life (e.g., siting wastewater treatment facilities) local governments must move beyond broadcasting their intentions to educating constituents on the underlying policies that are driving the decision.  

Relationship Issues
· Workshop participants believe that effective environmental protection requires multiple relationships between federal, state, and local government that involve the exchange of information, input, and responsibility.  As pointed out in one of the presentations, there are likely at least three possible relationships between any two levels of government: partners, customer/provider, and regulator/regulated.  Although it would be impossible to transform all relationships into partnerships (giving lower levels of government a louder voice and more power) a clear definition of the appropriate relationship, the roles each entity will play, and the resulting levels of authority, responsibility, and accountability would potentially help environmental protection efforts.

· Several factors make partnering a challenge, including the fact that local governments are often times “regulated entities” as well as part of the “environmental protection family.”  Workshop participants generally agreed that this unique dichotomy creates a greater need for local governments’ participation in the environmental protection process and clear definition of the nature of the relationship between the parties for given issues.

· Several workshop participants expressed concern that the discussion of relationships was not broad enough.  These individuals believe that local governments asked to meet environmental challenges need to extend responsibility in all directions.  This projection of responsibility would include state and federal regulatory agencies while expanding to the affected industries, individual businesses, and citizens.

· There exists a general concern among some local government representatives that federal and state regulatory rule writers do not have an effective or comprehensive understanding of available and productive local government partnership opportunities. Regulatory rules often fail to focus on outcomes that provide local implementers of environmental protection efforts with the flexibility to do it cheaper, faster, better.  Flexibility is difficult to include in some regulatory rules that need to cover a wide spectrum of jurisdictions while maintaining minimum standards for public health.

· Municipalities and counties with less expertise and smaller economic bases find it especially difficult to comply with regulatory rules.  Enforcement typically comes after a municipality has fallen out of compliance and at a time when reaching compliance poses a significant financial burden.  State and federal agencies are then faced with shutting down or tackling control of certain operations.  This reactive approach may be less than effective and may be more expensive than a collaborative partnership that identifies potential problems early and provides mechanisms that allow local governments to work towards environmental outcomes.

· Some environmental issues span large, diverse geographic areas that include a number of local and state governments.  There are likely both common and competing interests among the stakeholders.  Collaborations may not always be possible, but common tools could assist the interaction and process.

Direct Input Issues

· Workshop participants generally agree that local governments’ direct input into environmental protection efforts at the federal and state levels are ineffective due to the timing of the input or the weight that is placed on local government viewpoints.  They would like more input to the environmental planning efforts of the states and EPA, in proactive and constructive ways. 

· Workshop participants believe that EPA’s commitment to early notification of pending regulatory rules provides them with the opportunity to coordinate a response to issues on the agenda, but that notification does not create a productive dialog and partnerships.  

· The local government representatives at the workshop, as well as their state and federal counterparts, acknowledged that direct input on the analysis of regulations, the formulation of options, the decisions made, and implementation strategies are limited and could be improved.  

· There is a perception among some local government officials that they are not able to engage in the regulatory process because the current mechanisms are ineffective or they are unaware of them.  One workshop participant stated that the public comment mechanisms currently in use have been captured by special interests.  As such, some local governments feel that engaging these mechanisms may be a waste of resources.

· Workshop participants expressed concern that, in some instances, local government “participation” is viewed by state and federal officials as a non-value-added procedure to be executed and noted for the record.  They want to be “heard,” but more importantly, they want to play an active role in developing the regulatory agenda, the options used to improve environmental quality, the mechanisms used to achieve outcomes, the criteria used to allocate grants, and the criteria used to quantify results.

· Many of the workshop participants think that more effective environmental protection can be achieved through increasing regulatory flexibility and incentives for achieving outcomes at the local level.  Local government officials believe that having both direct input into the development of regulatory flexibility and incentives would be an important part of this effort.  

· There is also a concern among local governments that pilot efforts to create direct input into the dialogue are inconsistent across the states and/or country and have not been sustained over time.  Local government representatives repeatedly cited a desire to “institutionalize” “real” local input into environmental protection at both the state and federal level.

· The federal environmental regulatory agenda includes a variety of issues that affect local governments in different ways.  There is concern that identifying the appropriate local government interest areas and the appropriate representatives to engage would be challenging.  Only a few rules annually have the threshold impact of more than $100 million and those are known targets for coordinated local government input.  However, regulations with less impact and/or affecting a smaller segment of local governments may have significant impacts on some communities and pose a more difficult challenge in soliciting input.

· Local government representatives expressed concern over the lack of technical and financial resources to participate in existing efforts to improve environmental protection.  Although there are funds available, many participants believe that the process employed to distribute the funds often precludes certain municipalities from applying.  

Representation Issues
· The EPA and state environmental protection agencies are hard pressed to effectively directly engage all 39,000 local governments.  Although there are a variety of local and regional government associations, workshop participants expressed skepticism over how effectively these associations were engaging in the process, how coordinated their effort is, and which associations are best suited to represent the interests of such a heterogeneous population.  

· Some local officials were unaware that EPA has a Local Government Advisory Committee.  They are concerned that their interests may be represented by an entity that they know nothing about.

· It appears that in certain instances the Federal Advisory Committee Act requires the convention of a highly structured FACA Committee for EPA’s direct engagement with local governments.  Convening and participating in FACA Committees may be less than effective due to high costs, the prescription of format and procedures, and their inability to react quickly or proactively to certain local government issues.

· In general, workshop participants agreed that the LGAC may be a valuable tool for increasing local government’s participation and effectiveness in handling environmental issues, but that certain concerns over its representation, its focus, and its links to the larger population need to be addressed.  Several workshop participants expressed concern that although EPA has the LGAC, it is just one of over 30 FACAs that often provide conflicting information and/or advice to the Agency on issues pertinent to their environmental protection efforts.  Workshop participants did not have a clear picture of which other FACAs were involved and the context of their participation.

Action Agenda

Based on the discussion at the meeting, the following actions were identified as means to improve the interaction of local governments, state environmental agencies, and the Environmental Protection Agency related to environmental protection.  The actions are presented in the four “theme” areas discussed at the meeting, but participants recognized that all themes overlap.  

I.  COMMUNICATIONS

A.  How can local governments become more informed about federal and state actions and plans related to environmental protection?  

1.  ACTION:  Distribute information to local governments about environmental initiatives (plans, regulations, and issues).

a.  EPA communicates with the “Big 7” ((ICMA, NLC, NACO, U.S. Council of Mayors, NGA, NCSL, Council of State Governments) as well as National Association of Regional Councils and the National Association of Towns and Townships to distribute information on proposed environmental regulations, environmental updates, and opportunities for engagement.  Do this proactively. (This also offers a means to distribute abstracts on proposed regulations (see Action III.B.1)
b.  The Big 7 and other associations establish effective means to communicate with their constituencies to keep them aware of the information distributed by EPA and opportunities for comments and interactions. 
c.  EPA uses ICMA’s Local Government Environmental Assistance Network (LGEAN) to disseminate information.  (state agencies could also make use of this?).  This offers a means to distribute abstracts on EPA’s proposed environmental regulations early in the proposal process. (see Action III.B.1)
2.  ACTION:  Conduct briefings within states for local government representatives (elected and staff) to discuss emerging and on-going issues.

a.  State Environmental Commissioners provide local government briefings within the state on key environmental issues and activities.  ECOS can work with state Commissioners to help identify appropriate tools and best approaches to share with other Commissioners for use within their states, but Commissioners are expected to do this in their own states. 

b.  State associations of local representatives (e.g., Townships, Mayors, Council-members, City, and County associations) sponsor opportunities for federal (e.g., EPA regional) and state environmental representatives to address their local constituencies.  EPA regional offices work with the state and national organizations to set up these options. 

3.  ACTION:  Establish “help-desks” for local government assistance.

a.  EPA Regional Offices provide outreach services to local governments.  Local government “help-desks” in each EPA Region will identify key issues, resources available, best-practices, and upcoming issues and activities.  This will assist local governments in responding to EPA mandates and in providing input on development of regulations and plans.  These help-desks would draw on knowledge gathered region-wide and nationally. Help-desks could sponsor periodic briefings on specific regional issues that could benefit from local government input provided to EPA.  Help-desks will also support web-access.  An example is Region IV’s Conference of Southern County Associations (CSCA).  As pointed out in the Local Government Advisory Committee Communications and Structure Subcommittee Final Report
, the goal of the CSCA is to combine the financial and technical assistance resources of EPA with the membership base and the established communication networks of the various county government associations.  EPA currently provides the CSCA with a full-time project coordinator focused on policy reports and technical papers that analyze implications for local governments.  

4.  ACTION:  Proactively engage with local governments “in trouble.”  

a.  EPA (Headquarters and/or Regional offices) contact local governments when EPA radar alerts the Agency that issues exist.  EPA will actively disseminate information to the local government officials to help build partnerships for addressing the issue.   

B.  How do local governments efficiently and effectively communicate their ideas and concerns to state and federal officials?

1.  ACTION:  Conduct a follow-on local government workshop to evaluate effectiveness of approaches outlined in this “Action Plan” and identify other options, if necessary, to improve communications.

a.  ECOS hosts an EPA-sponsored follow-on workshop to evaluate progress and discuss alternatives.  This workshop should involve additional federal and state officials.  (This may also include Actions III.C.3.a and IV.A.4.a.)  

2.  ACTION:  Provide environmental education opportunities for local government officials.  Build knowledgeable partners.

a.  Local government associations within states work to ensure training for local government officials on environmental procedures and processes within the state, including key points of contacts, resources, and current issues.  The associations will target newly elected local government officials with training.  ECOS, in conjunction with the Big 7 may assist in development of these training materials on a state-by-state basis.  

b.  Local government officials make use of EPA regional “help desks” to gain knowledge and also provide input to EPA. 

3.  ACTION:  Proactively engage in dialog with State Environmental Commissioners.

a.  Local government officials have responsibilities to reach out to their State Environmental Commissioners and use the “help desks” to inform EPA who should be notified on which issues.  Local governments are proactive in letting the state and EPA representatives know of their interests in specific environmental issues.  

II.  RELATIONSHIPS

A.  What “partnerships” can be developed for more effective environmental protection and management and how should this be done?  

1.  ACTION – Recognize that local government officials offer insight on means to implement policies and programs within their communities to protect the environment.  

a.  EPA will seek out opportunities to build partnerships through local governments for better environmental protection.  This requires engaging local government representatives early in the process and providing information and resources to support their engagement.   This may be done through state agencies or directly with local government officials (depending to some extent on what roles have been “delegated.”).  Often these efforts will be place-specific, which offers EPA an opportunity to gain local knowledge about what solutions and approaches are most likely to be effective.  EPA needs to develop respect for local governments as partners with similar objectives.  

2.  ACTION:  Develop tools to fit local governments’ needs.

a.  EPA will tailor tools and approaches to partnerships to address diverse local government situations.  Recognizing the significant range of size and resources among local governments, EPA will tailor tools to meet the needs in specific situations (e.g., ranging from communities of 250 to 2 million), as well as tools that may assist in cross-jurisdictional boundaries. 

3.  ACTION:  Proactively engage with local governments “in trouble.”  (similar to Action I.A.4)

a.  EPA will make a greater effort to work directly with local government officials in communities that are facing regulatory difficulties.  Regulatory difficulties could include current non-compliance or known challenges in responding to future compliance obligations.  Using all available expertise and resources (local, state, federal), these situations can be analyzed cooperatively to identify issues that need to be remedied through specific actions, flexibility, and/or incentive programs based on outcomes rather than processes.  EPA can identify results they would like to see and then work with local governments to determine effective, flexible approaches to achieving those results.   

B.  How are “client,” “customer,” or “regulated entity” relationships most effectively managed?

1.  ACTION:  Recognize and work with local governments as “part of the family” of regulatory agencies.

a.  Local governments, similar to state agencies, are placed in the “middle” of regulatory processes, between federal/state agencies and citizens and regulated industries.  Local governments generally have better knowledge of the implications and impacts of environmental regulations and requirements on the community than does EPA or state agencies.  EPA and state environmental agencies work with local governments to identify approaches that are most likely to result in desired environmental outcomes based on regulatory approaches.  

b.  ECOS continues to support a dialogue among state and federal agencies and facilitates the process of engaging local governments and their interests.  This specifically involves working with state Environmental Commissioners to raise awareness about local government concerns and issues (related to Action I.A.2.a).

III.  DIRECT INPUT

A.  How can local governments most effectively engage in the development of environmental protection plans?

1.  ACTION:  Establish opportunities for local governments to engage in the development of environmental protection strategies and plans.

a.  EPA and states are currently aligning processes for developing strategic goals, strategies, and performance partnership agreements.  Local governments can contribute to this process.  As EPA and states establish their re-alignment approaches they will consider how to engage local governments early and effectively.

b.  ECOS can act as a facilitator to help states open a dialogue with their local jurisdictions on plan development.  Workshops for State Commissioners need to focus on identifying local government roles in similar ways to efforts that address federal and state roles.  

c.  ECOS has an active Planning Committee.  It is recommended that ECOS explore ways to allow local governments a bigger role in the development of state environmental plans, including states performing targeted outreach to local governments when developing Performance Partnership Agreements with EPA.

B.  How can local governments most effectively engage in the development of environmental protection regulations?

1.  ACTION:  EPA/OCIR establishes processes to encourage engagement of local governments.

a.  EPA (OCIR) will provide early notice of abstracts about proposed regulations through publication with the Big 7 and LGEAN.  (This will be done when Tiers are first identified for proposed regulations as outlined by Paul Lapsley.)  These abstracts will also be made available to EPA Regional offices (and local government help-desks).  

b.  Local government associations and EPA Regional helpdesks work to identify specific interested parties among their members and provide them with information early enough in the process to allow comment and input on proposed regulations.  

c.  Local governments will track the “Regulatory Agenda” on a regular basis to identify priority issues on which they wish to comment.  Associations may assist local governments in this effort by identifying issues and then knowing who to contact based on surveys or insight into local government interests.

2.  ACTION:  EPA rule writers institutionalize flexibility and incentives into all regulations.

a.  EPA Regional offices consult with local governments to identify desired incentives and flexibility mechanisms to be incorporated into regulations that are developed to promote more effective outcomes in rule implementation.

b.  Local governments work with the helpdesks and other committees developing regulations to identify where incentives and regulatory flexibility will assist in the implementation of proposed regulations.

C.  How can local governments effectively engage in the development of grants and grant guidance?

1.  ACTION:  EPA solicits local perspectives on grant processes.

a.  States and EPA commit to simplifying grants and their applications and solicit suggestions from local governments (via the Associations) on how to do this. 

b.  States and EPA consult with local governments (via Associations and help-desks) on the criteria used to evaluate grant applications. 

2.  ACTION:  States provide technical assistance dedicated to helping local governments complete grant applications.  

a.  ECOS and other non-profit associations play a role to develop tools/guidance that could be distributed as part of technical assistance (or through helpdesks)

3.  ACTION:  ECOS facilitates the development of grants targeted to fill the gap between planning and specific infrastructure/project investments.

a.  ECOS solicits suggestions and input from local governments on needs. 

IV.  REPRESENTATION

A.  What are the most effective formal means for local governments to be heard in environmental protection activities at the federal level?  

1.  ACTION:  EPA provides local governments an understanding of the committees that currently involve local government representatives providing input to EPA.

a.  EPA develops and shares via the local government associations a list/description of current local government environmental advisory activities at both headquarters and regional offices.  

2.  ACTION:  Local governments work with EPA to develop better knowledge and understanding of the mission and roles that the Local Government Advisory Committee (LGAC) has (or could have) in advising EPA on local government issues.

a.  Representatives of local government (Susan Ode, Linda Gianelli Pratt, Roy Prescott, Janet Gillaspie, George Parks, and John Dooley—attendees at the ECOS workshop) develop a discussion about LGAC.  This discussion includes an examination of LGAC’s mission, a review of membership and how members are selected, and a review of past efforts and effectiveness.  Recommendations will be offered by this group and circulated through the various associations (Big 7, plus regions and townships) for input.   Attention will be paid to the diversity of communities (e.g., large and small, urban, and rural) and requirements for representation of these diverse interests (e.g., Small Community Advisory Committee?).  

b.  EPA and local governments and their associations identify processes/approaches for local governments to raise issues that need elevation at the state and/or federal level through a formal committee process. 

3.  ACTION:  Local governments and EPA re-tool LGAC (and associated efforts) to improve the process of engaging locals both in terms of ensuring appropriate representation and affecting the outcome of environmental protection activities.

a.  EPA participates in discussions (potentially in an ECOS workshop?) to identify ways to improve local government representation in formal EPA committees and activities.  

ECOS/Local Government Partnership Workshop

Evaluation Results
1.  Interest and benefit of information presented in relation to individual's community needs
80% of those who responded indicated that the meeting exceeded their expectations

20% indicated that the meeting met their expectations
2.   Was ample networking and collaboration with colleagues made available?
40% indicated that the networking and collaboration exceeded their expectations

60% responded by saying that the networking and collaboration met their expectations

3. Were the information materials sufficient? Some of the following common items were mentioned:

1. Better dissemination of power point presentations 
2. More background information on the LGAC
3. Diagram of the Federal Rule Making process (note: this was actually distributed during EPA’s presentation)
4.   Did the federal and state regulatory process session answer pertinent questions?
A common reply was that yes the session answered many of the questions but greater EPA presence would have made the session much more fulfilling enabling attendees the opportunity to discuss their thoughts and insights with EPA officials.
5.   Were the small group breakout sessions useful in identifying regulatory challenges and possible solutions?
The smaller group breakout sessions were not considered necessary. The majority of respondents indicated that the larger group was appropriate for the topics covered.

6. Was the assigned facilitator adequate in building dialogue?
All respondents indicated that the facilitator had done an excellent job in keeping the group focused on the topic and was able to build the necessary dialogue. 
7.   Case studies of creative approaches 
Most respondents indicated that the case studies were useful but that it was difficult at times to draw a direct correlation to the focus of the workgroup.
8.   Meeting location and timing
All responded that the meeting place was appropriate and the timing of the meeting was well thought out.  It was however noted that greater time in addressing the ECOS membership would have been an asset.
9.   Please comment on the overall format of the conference and how you think that the Local Government Forum could be better adapted to your community needs. 

It was noted by several responses that there was a considerable amount of information shared amongst attendees over the day and half time slot.  Possibly extending the meeting to two days would make more sense in the future.  

10. Please detail any suggestions you might have that could be used to improve a follow up or expanded forum?

Several respondents suggested extending the length of the forum to two days so that the myriad of issues could be reviewed and discussed in a more comprehensive manner.  Attendees stated that they are very interested in being involved in future activities on this topic and suggested that more time could have been focused at the end of the meeting on concrete next steps.
� Local Government …..(need complete reference)
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