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Introduction


States spend about $15 billion per year on protecting our nation’s environmental and natural resources. A substantial source of that spending is from the fees imposed on sources of pollution. These fees are typically designed to cover all or part of the cost of the state environmental agency to review the permit, and may include the costs of other state actions as well. For most states, this source of funding is the largest component of its budget.


In recent years states have been stressed during tight fiscal times. Many states are revisiting their fee structures to see if the fees imposed have kept up with the costs to issue them. In 2003, the Environmental Council of the States (ECOS) received more requests for information about state permit fees than in the entire previous 10-year history of ECOS combined. This report is the result of the work done to answer those inquiries and is ECOS’ first report on these permit fees. 


Gathering information on permit fees is not a simple matter, which probably explains why this report is so late in coming.  Except for certain air permits, there is no national requirement that states charge a permit fee, so there are no national standards on how to do so, nor is there any guidance on how much a fee should be. This is a matter decided by the legislatures in most states. Most states charge permit fees for their air, water, and waste programs, and these fees are different not only among states, but among programs.

Each state has altered the permitting process to suit its own situations and needs. For many states the permit process is similar – usually it involves a fee that covers some aspect of a federal law that has been delegated to the state. The fees usually vary according to the size or environmental impact of the facility. There is usually a differentiation between “municipal” sources (such as a town’s sewage treatment plant) and “non-municipal” (such as industrial) sources. Some states choose not to impose a permit fee for some programs, and some states may not have a certain federal program delegated to it, so it naturally has no fee either. Some states have created criteria that determine the size of the fee – these can be very complicated to the uninitiated and can make the answer to the question “what is your state’s permit fee?” difficult to determine.


Nevertheless, in this report we have tried to squeeze as many round pegs into square holes as possible to give the reader at least a sense of the scope of state permitting across the three major media.  We thank the state environmental agency staff who helped us and provided data when we couldn’t find it on the state website, or who interpreted it for us. As with most things ECOS does, we could not have produced this report without them. Any errors, however, are ours. We caution our readers to contact the state directly when contemplating a permit activity within a state, rather than relying on our summary data. 

Summary of Results


ECOS received at least some information from each state, and some states were able to supply all or most of their permit fees data.  We present the data we obtained from each state, as well as national summaries of the data for air, waste, and water.

Water (Click Here For Water Data)

Most water permits are related to the Clean Water Act and specifically to a program called the National Pollutant Discharge Elimination System (NPDES). This lengthy title refers to the regulation of discharges into the nation’s waters from most polluters, including local sewage treatment plants and many industries. States acquire the authority to implement NPDES from the federal government, and when this occurs we say the program has been “delegated” to the state. Some states do not have a delegated NPDES program, so they do not charge fees. For the states that do have a delegated program, permit fees range anywhere from zero to $500,000.  The average maximum industrial permit fee for states charging a fee was about $33,500, while the same fee for municipal sources was about $38,300. 

The most common permit fees are initial and annual fees for Municipal and Non-Municipal discharges. Thirty-five states responded with data for the non-municipal major construction initial fee; 29 of those states charge a fee. For non-municipal annual fees, 33 states responded. Of these 28 charge a fee and five do not. For municipal major construction initial fees, 31 states responded and 27 charge a fee; 30 states responded with annual fees while 25 states charge a fee.


Permits have to be renewed periodically, and the time span of the majority of the permits is either one year or five years.

Air (Click Here For Air Data)



Like water programs, states are delegated air programs, including the review and issuance of air pollution permits. The most common permits are those issued pursuant to the Clean Air Act Title V, which deals with pollutants such as particulate matter and others.

           
Average air fees for major Title V air sources ranged from a minimum of just under $1,700 to a maximum of just over $92,000. The highest permit fee for any of the media was for air – just over $1.5 million.

Federal law requires that states have permit fees for major Title V air sources, but fees are not required for other air programs. Our data reflects this situation, although fees are still common for programs like new source review, for which 10 of 14 reporting states had a fee.


Waste (Click Here For Waste Data)


States issue permits for the storage, treatment, and disposal of hazardous wastes for the national Resource Conservation and Recovery Act (RCRA), which is the nation’s hazardous waste law. States also issue permits for solid waste landfills and incinerators dealing with common household trash, and construction landfills that take construction debris. In these cases, it is highly likely that the state will charge a permit fee. States also regulate Underground Storage Tanks, for which permit fees are less likely.


Several states had permit fees for non-hazardous landfills for over a million dollars. Solid waste and hazardous waste had similar numbers of responses from states, and states were only slightly less likely to charge permit fees for household trash landfills than for hazardous waste facilities. 

Comparisons Among the Media

In comparing the three types of permits and their respective fees, some important differences can be noted. Water permit fees appear to be the lowest fees among all media, while the air permit fees are the most ubiquitous. This makes sense because certain characteristics of air permits are universal - all states are required to have Title V fees for at least the major air sources, so they would have to charge a fee for all Title V categories. Air fees are also the highest among the media. Waste permit fees, however, appear to bring in the largest total fees among the media. 

Methodology


ECOS decided to pursue this project after the Spring 2003 meeting of our membership. During this meeting, it was clear that states were considering changes in their environmental permit fees to help meet budget shortfalls. ECOS staff also received an unusually large number of information requests on permit fees during the 2003 state legislative sessions. These requests continued into the 2004 sessions at a somewhat lower rate.


Before developing our survey instrument, ECOS surveyed state programs via their web pages, and spoke with our members and other subject-matter experts regarding the types of permit fees that states were likely to impose. The instrument was then tailored for the types of permits in each media (i.e., air, water, and waste). We tended to focus on permits for programs delegated to states by the U.S. EPA, not on other delegated programs such as the U.S. Department of Interior’s surface mining reclamation act that regulates the environmental impacts of coal mining.


Our first source of data was the state web pages. These were reviewed to determine if permit fee information was available on them. If so, we extracted it from there. However, in most cases ECOS staff called or emailed various subject-matter experts in the states themselves. These state staff then worked with us to provide the information. ECOS staff collected data from the summer of 2003 through the end of the year.


For the most part, our purpose is simply to document the state environmental permit fees as a snapshot in time. Other than the cursory set of observations in these opening remarks, there is no further analysis of the data anticipated. However, we have noted that similar past compilations of state activities (budgets, enforcement activities, data management activities, et al.) have proven to be fertile sources of data for other important policy analyses ECOS members and others. We would be delighted if that were to be the case here as well. 


Finally, we recognize that any information on permit fees – especially a snapshot like this – is out of date quickly. To help with this, we encourage states to send us corrections (or to provide missing data) as they see fit. Our publication format will allow us to replace state pages that are out-of-date with more current information. 

R. Steven Brown

Executive Director

Environmental Council of the States

June 2004
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           Our Mission

To improve the environment of the United States, the Environmental Council of the States will:

· Champion the role of States in environmental management; and

· Provide for the exchange of ideas, views, and experiences among States; and

· Foster cooperation and coordination in environmental management; and

· Articulate state positions to Congress, federal agencies, and the public on environmental issues.
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