Compliance Committee Notes

September 27, 2011 in Indianapolis, Indiana
Welcome and Introductions
· Bob King, Chair, and Tom Easterly, Vice Chair, opened the session and welcomed Cynthia Giles and Steve Chester.  
Updates from and Discussion with EPA’s Office of Enforcement and Compliance Assurance
Cynthia Giles, Assistant Administrator, Office of Enforcement and Compliance Assurance (OECA)
· Cynthia Giles started by noting that she was glad to have Steve Chester on board and that Larry Starfield from EPA’s Region 6 Office will be replacing Catherine McCabe as Principal Deputy Assistant Administrator of OECA.  
· She provided an overview of the efforts underway under the Clean Water Act Action Plan (CWAP)  noting that EPA was working to: make a couple of quick fixes to SNC designation, take actions to compel compliance, address the most serious water pollution issues, coordinate permitting and compliance work.  She acknowledged that some of this work will take years to implement. 

· She invited ECOS to add a member to the State-EPA Steering Committee for the CWAP.  

· EPA’s report on federal enforcement actions this year will also show state enforcement actions.  Report available at: http://www.epa-echo.gov/echo/maps/enfactions/state_map.html 
Q&A on Clean Water Act Action Plan
Q: What is your long-term vision? If facilities end up reporting directly to EPA so EPA has all the data, will you then decide which inspections states should do?


A: There will be joint planning based on the data.

Q: A big priority for a lot of states is nonpoint source pollution, can OECA help with that?

A: A lot is already available but there are sometimes definitional issues. For example, wet weather sources are regulated under the CWA and large agricultural facilities are point sources.

State Comment: If small sources are working to address noncompliance through infrastructure projects that take years, these should be seen as actions towards compliance.
Steve Chester, Deputy Assistant Administrator, OECA
· Steve Chester said that EPA hopes to get a draft of the e-reporting rule out by the end of the calendar year. The proposed rule tries to address state concerns that were expressed in early conversations. Using authority in section 308 of the CWA, it shifts the reporting burden from states to facilities and believes it reduces the data states have to input.
· He said that EPA expects that this rule will result in savings of time and money and will produce more timely and accurate data so that actions can be taken more quickly.

· EPA realizes that there are up-front implementation costs and they expect to work with states on changes and modifications to their systems, including, as available, to provide grant support. 

· EPA held a call with states on September 22 to talk about the e-reporting rule but they cannot give out specific details, such as the list of data elements, until the rule is officially proposed. 
Q&A on E-Reporting Rule 
Comment: State did some analysis based on best guess of data elements that will be in the rule and found that reducing the number of data elements does not necessarily save effort depending on the universe of reporters and what state activities are required such as inputting limits for minors. 
Q: By invoking section 308, it means that if a state does not have an electronic system ready, then the facility will report directly to the federal government and potentially also be required to send a paper copy to the state. Are you aware that this could become a political issue in some states?

A: It is not our desire to have that situation. We are eager to work with any state that is having technical difficulties.

Q: States are aware that EPA will propose a waiver for facilities that cannot report electronically but that waiver is based largely on broadband access.  However, while some municipalities may have broadband access, some states have found that the city government may still not have the ability to do e-reporting.  How can this be addressed?
A: EPA is discussing this issue internally.

Q: How doe these efforts coordinate with EPA’s broader regulatory reform initiative?

A: E-reporting is prominently featured in the regulatory look back and the agency is moving aggressively to e-reporting across the board. 

Q&A about Environmental Justice
Q: What are states supposed to be doing differently at this point? That’s not clear.
A: Each subgroup working to implement Plan EJ 2014 is doing outreach to states on this. EPA is hoping to bring forward some successful examples from the states.

Q: Will there be something like a facility permit for all emissions at some point? Will the discussion be that broad?

A: It is challenging to calculate the cumulative impacts to a community in a single media so have trouble imagining calculating it across media. But EPA is aware that communities do not express the world one media at a time.

Q: If many industries already have good community outreach programs and the state is focused on good permitting and enforcement, a lot of the environmental justice issues seem to come down to zoning which is a local government issue. What are state environmental agencies supposed to do in this case?

A: Those are challenging issues that will have to be considered.

Q: How are other federal agencies involved?

A: The reception is good but varied at individual agencies. Each agency will have a plan and report on it annually. An interagency work group is holding meetings across the country to get community input.

Comment: At some point it may be helpful to sit down and work through some examples of application of Plan EJ 2014 in the states.

