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Resolution 11-7

September 26, 2011

Indianapolis, Indiana

As certified by

R. Steven Brown

Executive Director
FEDERAL RESOURCES FOR STATE ENVIRONMENTAL PROGRAMS

WHEREAS, since 2007, states now operate 96% of the federal programs that are delegable to them, such as the Clean Water Act (CWA), the Clean Air Act (CAA), the Resource Conservation and Recovery Act (RCRA), and the Safe Drinking Water Act (SDWA) that protect public health and our nation’s air, land, and water resources; and 

WHEREAS, of the core environmental protection activities required by federal (and state) law, states conduct 97% of the inspections at regulated facilities; provide 94% of the data in EPA’s six major databases; conduct over 90% of all enforcement actions; and are first responders at spills, cleanups, and natural disasters, with EPA providing most of the remaining work directly; and

WHEREAS, in recognition of this key role in environmental service delivery, the U.S. Congress included provisions in the CWA, CAA, RCRA, and SDWA to provide assistance to states to operate these federal programs and this is primarily through, but not limited to, state and tribal assistance grants (STAG), which are composed of two parts: categorical grants (which assist with the operation of delegated programs) and infrastructure funds (most notably the clean water and drinking water state revolving funds - SRF), and in some cases under these statutes required a state match; and 

WHEREAS, from the states’ point of view, funds that support operation of delegated programs in particular are essential to provide resources to meet congressional requirements for public health and the environment; and

WHEREAS, U.S. EPA grant funding for the non-SRF portions of STAG has been largely flat since FY 2004 and has not been increased to assist states with inflation and other increased staff costs (including per-person wage and health care cost increase); and

WHEREAS, according to the U.S. EPA, during the period 2001-2009, the inflation rate was more than double the increase in categorical grants, cutting these grant's purchasing power by approximately 13%; and

WHEREAS, increases to U.S. EPA’s budget have been disproportionally allocated to STAG and decreases to U.S. EPA’s budget have been largely pushed to STAG – with the exception of the significant one-time increase to SRF in FY 2010 resulting from the American Reinvestment and Recovery Act (ARRA) (for example, in FY 2004 U.S. EPA increased its non-STAG budget by $244 million while only increasing STAG funds by $43 million, and in FY08 U.S. EPA reduced its non-STAG budget by $45 million while cutting STAG by $361 million); and

WHEREAS, in the 2011 budget proposal, U.S. EPA recommended increases to the categorical grants to states and significant cuts to the SRF of which the U.S. Congress enacted only cuts to SRFs; and

WHEREAS, states have thus far been able to substantially maintain their ability to deliver federally-delegated program commitments, despite the reduction in federal funding; and

WHEREAS, in principle, states are often supportive of the need for federal rules when they are based on sound science to protect human health and the environment, and states support the U.S. EPA's ability to enact these new rules; and

WHEREAS, on average, states received 53 new federal environmental rules (issued as final and completed actions and published by the U.S. EPA) – some of which are significant and some are minor -- to implement each year since fall 2006 through spring 2011; and 

WHEREAS, in addition to new environmental rules, the burden of related federal rules, including disadvantaged business enterprise changes, ARRA requirements, and Federal Financial Accountability Transparency Act (FFATA) implementation, has significantly increased the administrative burden to states in the past two years; and

WHEREAS, the combination of the reduction in purchasing power from inflation, budget cuts, and the steadily increasing demands on states to implement new federal environmental rules have begun to impede successful state implementation of delegated programs, and states expect these implementation challenges to increase; and 

WHEREAS, in April 2011, the U.S. Congress passed the 2011 budget but the U.S. EPA did not require award of categorical grant funds to states until August 15, more than three months after the budget’s passage and after the end of most states’ fiscal year.

NOW, THEREFORE, BE IT RESOLVED THAT THE ENVIRONMENTAL COUNCIL OF THE STATES:

Recognizes the continuing need for states as co-regulators with the U.S. EPA to jointly work together for the most efficient and effective use of limited resources for the greatest environmental benefit;

Continues to ask that the U.S. EPA seek early, meaningful, and substantial state involvement in its budget development;

Urges U.S. EPA and the U.S. Congress to reverse the trend of inequitable apportionment of U.S. EPA’s overall budget adjustments (including increases and decreases) to U.S. EPA’s funding for states via the STAG portion of their budget;

Asks that U.S. EPA consider the availability of federal funding support in its planning for new rule adoption schedules and other implementation activities following new rule issuance; 

Asks that the U.S. EPA continue to work with states to reduce the time necessary to make grant awards to states following the enactment by the U.S. Congress of the budget or continuing resolution; and

Recognizes that reductions to STAG, in particular categorical grants, jeopardize states' ability to implement federal programs on behalf of the U.S. EPA.
