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EXECUTIVE IARY

More than a dozen States are host to federal nuclear weapons complex facilities (the “complex™)
that are operated and maintained by the U.S. Department of Energy (DOE) and other federal
agencies. Many of these facilities are contaminated with various types of radioactive. hazardous,
and mixed wastes. A patchwork of federal and state laws determine how these sites m:
remediated via federal facility cleanup agreements made between States and DOE

A separate set of laws determine how States and Indian Tribes may calculate the value of natural
resources they have lost due to contamination, and determine how they may seek compensation
for these losses. This process of natural resources damage assessment (NRDA) is the focus of
this report. The experiences of several state environmental agencies. as they attempt to
determine and recoup natural resource damages at the sites they host. are profiled here.

The experiences of the Fernald site in Ohio and the Rocky Flats site in Colorado. as described
here. are particularly revealing. as both processes have played out more completely than those at
other sites in the complex where planning or negotiations have stalled, ceased, or not yet been
initiated.

In 1986. the State of Ohio filed suit against DOE for $260 million in NRD for the Femald site.
After years of litigation and negotiation, the case was settled in 2008. A consent decree was
issued which required. among other things. implementation of a natural resource restoration plan:
payment of $1 million from the federal government to the State of Ohio for a restoration
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from the time of injury until the resource recovers to
a condition where it provides pre-contamination
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@ EPA and Coast Guard Share Responsibility for
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of Natural Resources by Hazardous Substances



rusteeship

rizes the President, the States and
1zed Indian Tribes to Assess and
Natural Resources Within their

s the Lead Federal stee for All Natural
ces Located on DOE Property

Act on Behalf of the Public as Trustees for
Resources Belonging to, Controlled by, or

Appertaining to the State

m Trustee Councils may be Established to Coordinate
Overlapping Trusteeships



ssessment

Guide the Assessment Process

ries are Suspected, Various

)dologies to Monetize Damages and to
e Responsible Parties to Implement
ation, Compensation and Monitoring

- Tolling Agreement may be Negotiated to Delay
the Statue of Limiations



NRDA Process

Flow chart provided courtesy of Los Alamos National Lab (LANL 2010).

Natural Resources Damages
Assessment Process
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Special congressional appropriation made funds available
to assess and compensate Colorado for NRD at Rocky
Flats
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= In 1985, Ohio sent letter to DOE demanding $ 32 M for
response costs and $ 33 M for NRD at Mound

= No further action taken by the parties > remains open issue



se Studies

anford

ised to Award Contract for Injury
ent will take 2 years...)
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- = Federal funding committed for implementation of NRDA for
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NGA Status Char

Status chart provided courtesy of the National Governors Association (NGA 2010).
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List of Contacts

List of contacts provided courtesy of the National Governors Association (NGA 2010).
For additional state contacts, see References.

Lagt Updated: Awgust 10, 2000

Matural Resource Damage Assessment and Restoration at US Department of Energy Sites

List of State Contacts

DOE Site

S1ate Contact Mame

Organization

E-mail

Riocky Fiats

Dan Miller

Colerade Atterney General’s Office

dan.miller@state co.us

[303) B55-5014

Carl spreng

Colorado Department of Fublic Health and
Ervironment

LRM SprengPsTate 0o LS

(303) 592-3358

ldeho Mationel
Laboratory

Susan Burke

ldaho Department of Environmental Quality

suzen.burke@de.idebo, gov

(208) 373-0428

Paducah

Ed Winner

Kerntucky Department of Ervircnmental Protecton

edward. winner@ ky.gov

(502) 5546716

Ciny Plant

Weldon Spring, Kansas

Frances Klahr

Missouri Dept. of Natural Resources

frances. lahr@dor.mo.gow

(573) 522-1347

Loz Alamos National
Laboratory

Rebecca Meri Zagal

Mew Mexico Office of Natural Resources Trustee

rebecca nerizagal@ state.nm.us

(5052433087

Brookhaven National
Laboratory

Nathanel H. Barber

Office of General Counsel, Mew York Department
of Emdrenmental Conservation

nhibarper@gw dec state.ny.us

(518) 402-8507

Fernald

Tom Schneider

Chio EPA

Tom Schaeider e pa. state oh.us

(337) 285-6466

Sawannah Faver Sie

Shelly Wilcan

Sguth Carolina Department of Health and
Environmental Control

wilkkonmd Edhec.scgov

|E03) B05-8055

Dak Ricgs

Dehdile Duren

Tenressee Deparmment of EPvironmeant and
Conservation

denbile duren@tn. gav

[855) 481-0095

Hamford Sme

Larry Goldstein

‘Washington Depariment of Ecology

lpald61 ey wa oy

(360) 407-6573

Paul Shaffer

Oregon Department of Energy

paul shaffer @state or.us

[503) 3784456
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