


 CERCLA 

 Superfund

 Response Liability for PRPs

 NRD Liability for PRPs for (1) residual damages 
post-remediation and (2) “interim” losses incurred 
from the time of injury until the resource recovers to 
a condition where it provides pre-contamination 
level of ecological services



 CERCLA > DOI > NRDA Regulations

 OPA > NOAA > NRDA Regulations

 State NRD Laws Not Compiled > See Reference

 CERCLA and OPA > National Contingency Plan

 EPA and Coast Guard Share Responsibility for 
Investigating and Responding to  Contamination 
of Natural Resources by Hazardous Substances



 CERCLA Authorizes the President, the States and 
Federally-recognized Indian Tribes to Assess and 
Recover Damages to Natural Resources Within their 
Jurisdiction

 DOE is the Lead Federal Trustee for All Natural 
Resources Located on DOE Property

 States Act on Behalf of the Public as Trustees for 
Natural Resources Belonging to, Controlled by, or 
Appertaining to the State

 Trustee Councils may be Established to Coordinate 
Overlapping Trusteeships



 Multiple  Steps Guide the Assessment Process 
under CERCLA

 If Injuries are Suspected, Various 
Methodologies to Monetize Damages and to 
Require Responsible Parties to Implement 
Restoration, Compensation and Monitoring

 Tolling Agreement may be Negotiated to Delay 
the Statue of Limiations





 Ohio – Fernald
 22 years of Litigation > 2008 Settlement

 Consent decree requires (1) Restoration activities; (2) $ 
13.75 M payment from federal government to the State of 
Ohio for Restoration, Habitat Enhancements and Water 
Quality Improvement Projects; and (3) Payment to Ohio 
for past Trustee-related costs

Colorado – Rocky Flats
 Special congressional appropriation made funds available 

to assess and compensate Colorado for NRD at Rocky 
Flats



 Kentucky – Paducah
 Preliminary discussions with DOE

 Site is still operational > NRDA premature

Missouri – Weldon Spring
 NRD discussions held

 Tolling agreement reached

 Trustees have not yet secured funding

Ohio – Mound
 In 1985, Ohio sent letter to DOE demanding $ 32 M for 

response costs and $ 33 M for NRD at Mound

 No further action taken by the parties > remains open issue



 Washington – Hanford
 Trustee Council Poised to Award Contract for Injury 

Assessment (Assessment will take 2 years…)

Ohio – Portsmouth
 No formal process begun for NRDA
 Now that recent cleanup negotiations have completed, Ohio 

plans to re-engage DOE

Tennessee – Oak Ridge
 Tennessee plans to sign order with DOE this Wednesday to 

settle trustees’ claims for NRD for the Lower Watts Bar 
Reservoir portion of Oak Ridge

 Federal funding committed for implementation of NRDA for 
the balance of the Oak Ridge site







 October Webinar

 Intergovernmental Meeting with DOE on 
Nov 8- 10 in San Diego, California



 For more information on this report, please 
contact:

 Matthew Jones (ECOS)

 202-624-3665

 mjones@ecos.org


