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Resolution Number 10-10
Approved August 30, 2010
Whitefield, New Hampshire

As certified by 

R. Steven Brown 

Executive Director 

SUPPORTING TRANSFER OF TSCA AUTHORITY FOR MANAGEMENT OF 
PCB WASTES TO WASTE MANAGEMENT AND REMEDIATION PROGRAMS UNDER RCRA AND CERCLA
WHEREAS, the management and disposal of polychlorinated biphenyls (PCB) wastes and residuals are currently subject to overlapping regulation under three separate federal environmental statutes—the Toxic Substances Control Act (TSCA), 15 U.S.C. §§ 2601, et seq., the Resource Conservation and Recovery Act (RCRA), 42 U.S.C. §§ 6921, et seq., and the Comprehensive Environmental Response, Compensation and Liability Act (CERCLA), 42 U.S.C. §§ 9601 et seq.; and   
WHEREAS, existing regulatory authority under RCRA and CERCLA governing management and disposal of hazardous and toxic wastes and residuals is broader in scope than authority under TSCA; and
WHEREAS, PCBs are identified as hazardous constituents regulated under RCRA and as hazardous substances regulated under CERCLA; and

WHEREAS, coordination of management and remediation of PCB wastes and residuals often requires substantial coordination between the TSCA, RCRA and CERCLA regulatory programs, resulting in a redundant and cumbersome approval process that impedes the timely and efficient remediation of contaminated properties and management of PCB wastes and residuals; and

WHEREAS, regulation of PCB wastes and residuals under RCRA and CERCLA programs would be fully protective of public health and the environment; and 
WHEREAS, on April 15, 2010, Senate Bill 3209, the “Safe Chemicals Act of 2010,” was introduced in the United States Senate, and on July 22, 2010 House Bill 5820, the “Toxic Chemicals Safety Act of 2010,” was introduced in the U.S. House of Representatives to reauthorize and reform TSCA; and

WHEREAS, both Senate Bill 3209 and House Bill 5820 would significantly strengthen management of toxic chemicals; and

WHEREAS, TSCA § 6 (c)(1), 15 U.S.C. § 2605 (c)(1), states that U.S. EPA should refrain  from promulgating rules regulating a chemical substance or mixture under TSCA where the Administrator determines the risk to human health or the environment  presented by the chemical substance or mixture is adequately addressed by one or more other federal laws administered by U.S. EPA.     
NOW, THEREFORE, BE IT RESOLVED THAT:

ECOS supports the streamlining and simplification of waste management and remediation requirements to promote the effective and efficient management and remediation of PCB wastes and residuals; and

ECOS urges the U.S. Congress to further strengthen management and disposal of chemical substances and mixtures by passing an amendment to TSCA § 6 (e)(1) to provide for regulation of the management and disposal of PCB waste and residuals under appropriate provisions of RCRA and CERCLA.      

