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Resolution Number 10-6
Approved August 30, 2010

Whitefield, New Hampshire

As certified by

R. Steven Brown

Executive Director

ON THE AUTHORIZATION OF THE FEDERAL SURFACE TRANSPORTATION BILL AND THE CONGESTION MITIGATION AND AIR QUALITY IMPROVEMENT PROGRAM
WHEREAS, the Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for Users (Public Law 109-59; SAFETEA-LU), a six-year funding and authorization bill that governs federal surface transportation spending, was signed into law August 10, 2005, expired September 30, 2009, and has been extended through temporary extensions; and
WHEREAS, the U.S. Congress is developing a new surface transportation authorization bill for the next six-year period that is expected to contain a host of provisions and funding intended to improve and maintain the surface transportation infrastructure in the United States, including the interstate highways, transit systems around the country, bicycling and pedestrian facilities, and freight rail operations while achieving improvements in air quality; and

WHEREAS, this replacement bill presents a unique opportunity to include and expand the use of innovative strategies to improve transportation systems and mobility, improve air quality and lower greenhouse gas (GHG) emissions, while advancing land use planning that focuses on improved environmental and energy performance; and 

WHEREAS, in 1990, the U.S. Congress amended the Clean Air Act (CAA) to bolster America's efforts to attain the National Ambient Air Quality Standards (NAAQS). These amendments required reductions in the amount of permissible tailpipe emissions, initiated more stringent control measures in areas that failed to attain the NAAQS (non-attainment areas), and provided for more linkage between transportation and air quality planning; and

WHEREAS, in 1991, the U.S. Congress adopted the Intermodal Surface Transportation Efficiency Act (ISTEA). This law authorized the Congestion Mitigation and Air Quality Improvement Program (CMAQ), and provided funding for surface transportation and other related projects that contribute to air quality improvements and reduce congestion. The CAA amendments, ISTEA and the CMAQ program were intended to realign the focus of transportation planning toward a more inclusive, environmentally-sensitive, and multimodal approach to addressing transportation problems; and

WHEREAS, the CMAQ program, jointly administered by the Federal Highway Administration (FHWA) and the Federal Transit Administration (FTA), was reauthorized in 2005 under SAFETEA-LU and provided funding to State Departments of Transportation (DOTs) and Metropolitan Planning Organizations (MPOs), and transit agencies to invest in projects that reduce criteria air pollutants regulated from transportation-related sources. Funding was available for areas that did not meet the air quality standards, as well as areas which are now in compliance (maintenance areas). The formula for distribution of CMAQ funds, which considers an area's population by county and the severity of its ozone and carbon monoxide problems within the non-attainment or maintenance area, with greater weight given to areas that are both carbon monoxide and ozone non-attainment/maintenance areas; and 

WHEREAS, SAFETEA-LU requires States and MPOs to give priority in distributing CMAQ funds to diesel engine retrofits, and other cost-effective emission reduction and congestion mitigation activities that provide air quality benefits. SAFETEA-LU also requires the Secretary of Transportation to evaluate and assess the effectiveness of a representative sample of CMAQ projects to determine the direct and indirect impact of the projects on air quality and congestion levels, and to ensure the effective implementation of the program; and 

WHEREAS, mobile sources emitted 31 percent of all U.S. GHG emissions in 2007 (transportation sources, which do not include certain off-highway sources, account for 28 percent) and have been the fastest-growing source of U.S. GHG emissions since 1990
; and
WHEREAS, the U.S. Congress required the U.S. DOT, in consultation with the U.S. EPA, to evaluate and assess the direct and indirect impacts of CMAQ-funded projects on air quality and congestion levels to ensure the program's effective implementation; and

WHEREAS, one of the conclusions of that evaluation was that CMAQ successfully engages air quality agencies as valuable partners in the transportation planning process; and 

WHEREAS, another conclusion of that assessment was that establishing effective processes for evaluating CMAQ projects’ impact and the ability to adapt the CMAQ program in response to that evaluation, as well as changing conditions, is important for improving the CMAQ program; and
WHEREAS, the nation’s governors, in adopting NR-05: Transportation Conformity with the Clean Air Act on February 2, 2010, supported approaches that “will facilitate achievement of the clean air and transportation goals of individual states and retain the ability of state agencies to work collaboratively to implement conformity effectively;” and

WHEREAS, in the preamble to NR-05, the governors acknowledged that the U.S. Congress took steps to advance two essential national goals: achieving air quality standards and providing for the transportation needs of the American people, and that they strongly support the attainment of both of these goals and believe that neither should be sacrificed in pursuit of the other.
NOW, THEREFORE, BE IT RESOLVED THAT THE ENVIRONMENTAL COUNCIL OF THE STATES:

Urges the U.S. Congress to complete a new six-year surface transportation authorization as soon as possible with provisions for funding projects that lead to reduced energy use, reduced greenhouse gas emissions, improved children’s health, and improved air quality that help contribute to meeting the nation’s air quality standards; 
Urges the U.S. Congress to increase the amount of funding authorized for CMAQ program under the reauthorization of SAFETEA-LU, and to appropriate funding for the full amount authorized;
Urges the U.S. Congress and the U.S. DOT to maintain a broad eligibility of projects and programs funded under the CMAQ program that reduce emissions from the transportation sector and promote the use of advanced technology, with a greater emphasis placed on projects that will result in timely and sustained air quality benefits;
Urges the U.S. Congress and the U.S. DOT to revise the eligibility for diesel emission reduction projects and programs funded under the CMAQ program to include all areas with heath risks from diesel particulate emissions, regardless of whether those areas meet the nation’s air quality standards for criteria pollutants;
Urges the US. Congress and the U.S. DOT to review and reform CMAQ funding program rules to require rigorous criteria to focus the award of CMAQ funding on projects that will have the greatest effect to reduce pollutants of concern in nonattainment areas or in areas where standards are threatened;
Urges the U.S. Congress and the U.S. DOT to promote, fund, and provide incentives for programs and projects in the surface transportation authorization bill, beyond the CMAQ program, that will reduce energy use, reduce greenhouse gas emissions, reduce air pollution impacts on public health, increase the use of alternative fuels and cleaner technologies in order to improve air quality and contribute to meeting the nation’s air quality standards, and increase the public health benefits of physical activity, such as walking, bicycling, and using public transit; and
Further supports providing state environmental agencies with a concurrence role in the selection of projects to be funded under the CMAQ program.
� U.S. Environmental Protection Agency. 2009. Inventory of U.S. Greenhouse Gas Emissions and Sinks: 1990-2007. EPA 430-R-09-004. 








