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Resolution 10-7
Approved August 30, 2010

Whitefield, New Hampshire

As certified by

R. Steven Brown

Executive Director

RETENTION OF CLEAN AIR ACT WAIVER OF CALIFORNIA EMISSIONS STANDARDS AND STATE ADOPTION OF CALIFORNIA STANDARDS 

WHEREAS, Clean Air Act (CAA) section 209(b) provides that the United States Environmental Protection Agency (U.S. EPA) shall waive preemption if a qualified state (i.e., California) vehicle emissions standard is at least as protective of public health and welfare as applicable Federal standards; and

WHEREAS, CAA section 177 permits other States to adopt California’s vehicle emissions standards; and

WHEREAS, in addition to California, the District of Columbia and the following States have adopted the California low emissions vehicle standards, including its greenhouse gas (GHG) vehicle emissions standards: Arizona, Connecticut, Delaware, Maine, Maryland, Massachusetts, New Jersey, New Mexico, New York, Oregon, Pennsylvania, Rhode Island, Vermont and Washington; and

WHEREAS, several other States, including Colorado, Florida, Montana, and Utah, have explored adopting the California low emissions vehicle standards, including the GHG vehicle emissions standards; and 

WHEREAS, on April 2, 2007, in Massachusetts v. EPA the United States Supreme Court ruled that greenhouse gas emissions are air pollutants subject to regulation under the CAA; and

WHEREAS, a 2006 National Academy of Sciences (NAS) study concluded that the above state standard-setting process provides emissions control, air quality benefits, and innovation beyond federal standards and has been beneficial overall, and recommended that California continue its pioneering role; and
WHEREAS, on May 19, 2009, the federal government, automakers, and California announced an historic series of commitments including a federal notice of intent to establish federal greenhouse gas emissions passenger motor vehicle standards to be set for model year 2016 equivalent to California’s standards; and 

WHEREAS, on June 30, 2009, U.S. EPA Administrator Jackson granted California’s request for a waiver of preemption allowing California to enforce its adopted greenhouse gas emissions standards and allowing other States to enforce as permissible under CAA section 177 (74 Fed.Reg. 32744 (July 8, 2009)); and 

WHEREAS, U.S. EPA’s waiver enables California and other States to reduce GHG emissions within their State boundaries, and these reductions are a large part of the substantial State efforts essential to achieving greenhouse gas emission reductions sufficiently to reduce climate change impacts; and 

WHEREAS, on April 1, 2010 the federal government completed its May, 2009 commitment to establish federal greenhouse gas emissions passenger motor vehicle standards equivalent to California’s in the 2016 model year; and 

WHEREAS, the aforementioned 2006 NAS study cited numerous similar examples of California establishing stringent vehicle and other mobile source emissions standards later adopted by other States and eventually nationwide by U.S. EPA. 

NOW, THEREFORE, BE IT RESOLVED THAT THE ENVIRONMENTAL COUNCIL OF THE STATES:

Finds that to continue making the substantial progress in reducing air pollutant emissions as needed to meet federal and in some cases State air quality standards and greenhouse gas emissions reduction goals, states must be allowed to exercise their discretion to regulate pollutants within their borders and develop standards as or more stringent than federal regulations, as long as these standards do not conflict with federal law;
Commends U.S. EPA for returning in its June 30, 2009 GHG waiver decision to its traditional waiver analysis by reviewing California’s motor vehicle program as a whole; and 

Urges the U.S. Congress to retain and not limit: 1) California’s authority to adopt or enforce emissions standards for any air pollutant from any mobile source; and 2) any State’s ability under CAA section 177 to adopt California’s vehicle emissions standards.
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