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Meeting of the ECOS Waste Committee
SESSION NOTES
ECOS Spring Meeting

Tuesday, March 23, 2010 – 4:15 to 5:45 p.m.
Callippe Room
Cavallo Point Lodge, Sausalito, California
4:15 – 4:20 p.m. 
Welcome and introductions, John Mitchell of Kansas, Chair, ECOS Waste Committee
4:20 – 4:50 p.m.
Update by the U.S. EPA Office of Solid Waste and Emergency Response (OSWER), Mathy Stanislaus, Assistant Administrator for OSWER
· Administrator Lisa Jackson’s priorities

· Coal Combustion Waste (CCW)

· Clean Air Act section 112/129 wastes

· Definition of Solid Waste environmental justice analysis

· Community engagement

· Integrated Cleanup Initiative (with possible overview by Jim Woolford, Director, Office of Superfund Remediation and Technology Innovation) 

· Question-and-answer period (10 minutes) 
Stanislaus provided an overview of the Administrator’s priorities for the agency and OSWER’s connection to each. Among the priority areas are: Climate Change (a large percentage of emissions is associated with land management policies, OSWER is encouraging greenhouse gas reduction through recycling, reduction, and reuse); the Coal Combustion Residuals Rule (EPA expects to complete a proposed rule soon, the federal government has met with a variety of stakeholders, EPA hopes to increase beneficial reuse of coal ash rather than discourage it at the same time as it addresses the Kingston problem, OSWER will schedule a special session with the states to walk them through implementation); the Clean Air Act Section 129 Rule (issue involves commercial and industrial solid waste incinerator definitions, EPA has received comments from stakeholders and is aiming to release a rule by mid-April, wants to be fully protective without imposing an undue burden); EPA’s Area-Wide Planning Initiative (focuses on disadvantaged communities, agency expects to issue a solicitation in the next few weeks, OSWER is hoping for an ongoing dialogue with ECOS and ASTSWMO on transparency); Water and Land Programs; Environmental Justice (EPA’s Community Engagement Initiative seeks to engage local communities early in decision-making, EPA will seek state input on ways to do so). 
Responding to an Arkansas representative’s question about e-waste programs, Stanislaus indicated that manufacturers have expressed a desire for harmonization of the programs and that EPA will attempt to assist in this process in collaboration with the states. David Littell of Maine expressed his gratitude to ECOS for its support of recent efforts to defend his state’s e-waste program. Ben Grumbles of Arizona told Stanislaus that while he can appreciate the intense pressure on EPA on coal ash, this is an excellent opportunity for the agency to strive for an innovative approach. States face substantial fiscal pressures, Grumbles noted, and would appreciate it if the agency were to work closely with states due to the great concern associated with RCRA subtitle C designation. Stanislaus responded that he would welcome a frank dialogue. 
4:50 – 5:05 p.m.
Update by the Association of State and Territorial Solid Waste Management Officials, Gary Baughman of Colorado, President, ASTSWMO

· State perspectives on U.S. EPA’s pending proposed rulemaking on the regulation of CCW
· State perspectives on OSWER’s Community Engagement Initiative
· Toxic Substances Control Act reform – streamlining PCB remediation

· Question-and-answer period (5 minutes)
Addressing the coal ash issue, Baughman said ASTSWMO shares ECOS’ concerns about regulation under RCRA C due to the extent of the impact. Such regulation, he indicated, could impose a forty-fold increase in the amount of disposal capacity needed at hazardous waste landfills. Current national capacity is 34 million tons through 2013, but more than 134 million tons of CCW are created each year. Thus if RCRA C regulation were imposed for coal ash disposal, capacity would be reached in six months even if beneficial reuse rates were to remain constant. In an unprecedented move, ASTSWMO met with OMB in November to raise these and other concerns. 
With regard to the Community Engagement Initiative, while ASTSWMO supports its goals, it is concerned that EPA’s recent proposal leaves the impression that there are deficiencies in state programs, though the states feel they are making strides under current programs. The association also worries about potential resource demands associated with the initiative. 
On TSCA reform, ASTSWMO is concerned about unnecessary redundancy on PCB laws and is drafting a proposed simple amendment identifying RCRA and CERCLA (rather than TSCA) as the appropriate statutes. ASTSWMO will send this language to ECOS for review. 
5:05 – 5:20 p.m.
Consideration of amended resolution entitled, “The Regulation of Coal Combustion Products,” introduced by Jay Ringenberg of Nebraska, Vice Chair, ECOS Waste Committee
Ringenberg introduced the resolution to update ECOS’ 2008 policy position on the matter – namely, the association’s view that if EPA does regulate the disposal of coal ash, it should steer clear of a hazardous waste designation. Maryland’s representative indicated that it could not support the resolution because the state believes there should be a federal floor for the regulation of coal ash. Maine’s member said it would oppose the resolution because the regulation of coal ash cries out for something between a RCRA C and D approach. He acknowledged that Maine does have very little coal capacity. The resolution passed with amendments and is available at: http://www.ecos.org/files/4018_file_Resolution_08_14_2010_version.doc.
5:20 – 5:30 p.m.
Consideration of new resolution entitled, “National Sustainable Materials Management,” introduced by Suzanne Bangert of Wisconsin

Bangert introduced the resolution, which is as an outgrowth of a 2009 state-EPA roadmap, “Sustainable Materials Management: The Road Ahead,” defining a framework in which to implement sustainable materials management. Bangert thanked EPA for supporting this and previous collaborative efforts, which envision a major paradigm shift. The resolution passed with amendments and is available at: http://www.ecos.org/files/4019_file_Resolution_10_1.doc.
5:30 – 5:45 p.m.
Presentation on Oregon’s Paint Product Stewardship Law, a potential model for other states, Dick Pedersen of Oregon
Dick Pedersen of Oregon provided an overview of the law, which provides for the nation’s first manufacturer-financed system for the end-of-the-life management of leftover architectural paint. The law establishes a statewide paint stewardship pilot program that will serve as a demonstration for programs in other states across the nation. Although paint costs 75 cents per gallon more under the program, the paint industry in Oregon supports it. Pedersen noted that Minnesota proposed similar legislation in 2008 which did not pass and that other states are teeing up bills. Due to time constraints, Pedersen was not able to present his PowerPoint slides, but they are available at: http://www.ecos.org/files/4036_file_PP_2010_OR_paint_law_ECOS_presentation_2_23_101.ppt.
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