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Resolution Number 07-6

Approved March 21, 2007

Alexandria, Virginia

Revised March 24, 2010

Sausalito, California

As certified by

R. Steven Brown

Executive Director
DSMOA AND FEDERAL-STATE COLLABORATION

WHEREAS, the Defense State Memorandum of Agreement (DSMOA) program was originally established to fund State oversight of cleanup activities at DOD sites; and 

WHEREAS, DSMOA has been a successful program promoting cooperation between States and DOD on both environmental cleanup actions and development of policy and technology; and

WHEREAS, DSMOA has saved DOD hundreds of millions of dollars through mutual cooperation between States and DOD to promote streamlined investigative techniques, implementing protective remedies requiring State flexibility, reducing State enforcement by cooperation and coordination; and

WHEREAS, over the past several years, shifting DOD positions on managing the DSMOA program had created a strained relationship between DOD and States; and 

WHEREAS, there are three policy issues of great concern to States: 

· First, DOD adopted a policy of withholding all of a State’s DSMOA funds if the State takes an enforcement action such as notice of violation or compliance order without first following the DSMOA dispute resolution procedure to its often time-consuming conclusion,

· Second, DOD determined that DSMOA can only fund State employees for site-specific oversight work and that policy or technology work specific to DOD is no longer DSMOA eligible, and

· Third, DOD determined that Defense Environmental Restoration Account (DERA) funds cannot be used to provide assistance for State trade organizations such as Association of State and Territorial State Management Officials (ASTSWMO); and

WHEREAS, ECOS addressed States concerns regarding these policies in this resolution on March 21, 2007 requesting DOD change these policies or ECOS would promote amendments to 10 USC 2701 which would ensure the following:

· DoD cannot condition DSMOA funding based on the manner in which a State exercises its enforcement authority, or its willingness to enter into dispute resolution prior to exercising that enforcement authority, 

· DSMOA funding may be used for State staff costs to participate in national workgroups and other venues related to DOD environmental restoration program, and

· DERA funds may be used for any state association supporting State involvement in their collaborative work with DOD on activities related to DOD environmental cleanup activities, policy, and technology; and

WHEREAS, in response to ECOS and States concerns DOD has initiated the DSMOA Steering Committee composed of eight State representatives, Army, Navy, Air Force, Office of the Secretary of Defense, and Formerly Used Defense Program Headquarter environmental managers, and the Corps of Engineers DSMOA Grants Manager to evaluate these policy issues and work towards solutions mutually acceptable to all parties; and

WHEREAS, the DSMOA Steering Committee has established several work groups composed of State and Service representatives to address the following areas:

· Joint Execution Plans (JEP) Work Group is evaluating methods to improve and streamline JEPs and DSMOA performance reports,

· Eligibility Work Group is reviewing the criteria for determining what State work is eligible for DSMOA reimbursement,

· Outreach Work Group is focusing how to get the work products and new policy initiatives out to States and Service DSMOA representatives, and

· Dispute Resolution Work Group is evaluating DOD’s policies related to DSMOA dispute resolution process and how it is applied. Currently this work is internal to DOD until they resolve internal issues.  It is ECOS understanding that, once the remaining internal DOD issues are resolved, DOD will bring a draft policy to discuss with the State representatives before the policy is finalized; and

WHEREAS, DOD has shown a new commitment to work with States to resolve the many concerns States have expressed with DSMOA and the initial DSMOA Steering Committee meetings are showing progress towards resolving States concerns.


NOW, THEREFORE BE IT RESOLVED THAT:


ECOS applauds DOD for their commitment to improving State-DOD relationship by establishing the DSMOA Steering Committee to work on these issues. 

ECOS supports State involvement in resolving DSMOA policy issues and will continue to track resolution of DSMOA policy issues.

ECOS requests that as solutions are developed, DOD and States determine how to memorialize those policies in a permanent manner.  Such solutions may include requesting U.S. Congress to make amendments to 10 USC 2701, if necessary.
