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STATE ACCESS TO CONFIDENTIAL BUSINESS INFORMATION 

UNDER THE TOXIC SUBSTANCES CONTROL ACT

WHEREAS, U.S. EPA regulates existing and new toxic chemicals for use in commerce under the Toxic Substances Control Act (TSCA); and

WHEREAS, regulated companies file information with U.S. EPA about the manufacture, use, and environmental impacts of toxic chemicals; and

WHEREAS, Section 14 of TSCA provides that certain toxics information may be claimed as confidential data (confidential business information - CBI) by regulated companies; and

WHEREAS, such CBI claims restrict state access to toxics information that could be useful for effective management of toxic chemicals and protection of public health and the environment; and

WHEREAS, States, in partnership with U.S. EPA, have a continuing interest in, and responsibility for protecting public health and the environment through reducing risks from toxic chemicals; and

WHEREAS, TSCA reform legislation is expected to be introduced in the U.S. Congress in 2010; and

WHEREAS, U.S. EPA Administrator Jackson announced support for TSCA reform and issued principles for reform that include increased transparency, stricter requirements for manufacturers’ claims of confidential business information and provisions for sharing CBI with all levels of government when necessary to protect public health; and

WHEREAS, on January 21, 2010, consistent with its reform principles, U.S. EPA announced a new general practice to limit unwarranted claims of confidentiality on the identity of chemicals previously disclosed on the public portion of the TSCA Chemical Inventory and that are the subject of studies submitted to U.S. EPA that show a substantial risk to public health and the environment.

NOW, THEREFORE BE IT RESOLVED THAT:

ECOS commends U.S. EPA on its support for TSCA reforms that increase transparency, and its commitment to provide for greater public access to information on toxic chemicals including sharing CBI with the States; 

ECOS further commends U.S. EPA on its adoption of procedures to make more information on the identity of toxic chemicals demonstrated to present a risk to public health and the environment available to the public; 

ECOS urges U.S. EPA to continue, through existing opportunities and through TSCA reform, its efforts to reduce unwarranted CBI claims under TSCA that hamper state and public access to toxics information; and

ECOS urges U.S. EPA to provide avenues for state access to confidential business information that has utility for management of toxic chemical risks.

