What You Need To Know About the Clean Water Act Enforcement Action Plan

EPA released the Clean Water Act Enforcement plan on October 15, 2009 as directed by Administrator Jackson who presented it in testimony to the House Transportation and Infrastructure Committee the same day.  ECOS testified along with ASWIPCA and others.  A summary, written testimony for each witness and a video of each panel for the hearing (ECOS testimony begins at 2.28:41) is online at:

 http://transportation.house.gov/hearings/hearingDetail.aspx?NewsID=1005.

Bottom Line Summary:

Short Term Actions EPA will undertake the following:

1) EPA will review its existing enforcement tools to find ways to make progress in reducing violations and water pollution from CAFOs.

2) EPA will revisit the division of work with states to target shared resources (worksharing).

3) EPA will press aggressively for immediate electronic reporting (NetDMR). 

Resources:  Shortfalls in funding are recognized as a barrier, and discussions between EPA and states are planned to align resources to the highest priorities, but no new resources are identified.

Essentials of the Plan

There are 3 elements to the plan:

1) Target enforcement to the most important water pollution problems

The regulated universe has expanded from the roughly 100,000 traditional point sources to nearly one million sources (CAFOs, runoff, etc). 

· EPA/State workgroup will assess the regulated universe to determine whether problems related to water quality are due to regulatory issues, inadequate permits, or compliance related issues. Responses might include enforcement actions, regulatory changes, or permit modification or re-issuance. 

· Linking environmental information to compliance data: EPA will incorporate data on water quality standards, existing water quality status (including information developed in conjunction with TMDLs for impaired water bodies), permit limits and effluent violations.

· Where there are significant data gaps on water quality, the locations of point source discharges, or compliance, EPA will work with states to fill these gaps to deploy enforcement resources and commence federal and state civil and criminal enforcement actions.

2) Strengthen oversight of the states

EPA characterizes state compliance and enforcement vigor as uneven; creating an uneven playing field for businesses and unequal protection for citizens. EPA must clearly articulate where the bar is for acceptable state programs, and consistently hold states and EPA where it implements the law accountable.  Where states are not meeting these expectations, EPA will disapprove permits that are not protective and pursue federal enforcement against serious violators.

· Performance measures and enforcement agreements with states will be negotiated to clarify expectations.  

· These expectations will be discussed throughout the year in program reviews, inspection and enforcement targeting, work sharing plans.

· Permitting and enforcement expectations should work in concert. The Office of Water National Program Managers Guidance, which already includes guidance for  §106 grant funds for state water quality monitoring and permitting will result in commitments in annual (or biannual) grant work plans that will achieve both enforcement and water quality goals.

· EPA will explore citizen suits that have not resulted in satisfactory compliance.

3) Improve transparency and accountability

By requiring electronic reporting, EPA will provide more complete, accurate and timely information to both regulators and the public, enlisting an informed public as a powerful ally to press for stronger performance and accountability from the regulated community.

· OECA will develop a rule to require NPDES permittees to provide DMRs electronically to EPA or states, using either NetDMR or an equivalent state electronic DMR system, phasing out paper DMR forms.

· Enforcement and Compliance History On-Line (ECHO) will be enhanced to provide more data and user friendly reports.







