Draft Joint Performance Recognition Proposal (10/11/2006)
The following is a proposal for the determination of equivalency of state performance programs and U.S. EPA’s National Environmental Performance Track.  

Any state program or portion of that program may be deemed to be equivalent to the Performance Track Program if the following conditions are met.

1. Formal Signed agreement with EPA such as Memorandum of Agreement or EnPPA – formal signed agreement in place with USEPA that cover the terms and conditions for determination of equivalency of state performance programs and U.S. EPA’s National Environmental Performance Track and extension of incentives. .  Each state program will certify to the presence and functionality of the agreed upon elements and each federal program will certify the availability and (where applicable) use of agreed upon incentives.  Self certification will be done at times specified in the agreement. 

2. Environmental Management System (EMS) –  the state program has participation provisions that require an environmental management system that is ISO 14001 certified or functionally equivalent.  The Environmental Management System should contain the following elements:
a. Policy

b. Planning

c. Implementation and Operation

d. Checking and Corrective Action

e. Management Review 

3. Community Outreach and/or Stakeholder engagement – the state program has either: 1) provisions which make the initial participation, results of participation and ongoing review of participation a matter of public record and provide the opportunity for public engagement Or 2) regular stakeholder engagement is a part of the governance structure for the program. 
4. Commitment to Superior Environmental Performance – the program must have a requirement for superior environmental performance, defined as indicated in text at the end of this document..
While the number and type of commitments may vary, the state program must have a requirement for measurable commitments that yield beyond compliance environmental outcomes, that are appropriate to the scale and scope of the organization’s environmental impacts, and that are part of a public reporting structure.
5. Reporting – the state program must have an annual reporting process that captures the following four items:

a. affirmation of environmental management system certification or verification of functional equivalency 

b. environmental results accomplished during the year

c. progress towards achieving  environmental performance goals

d. compliance status of the participant

6. EMS Review/Audit – a self reporting (which includes third-party auditors) or state administered portion of the program that verifies the condition of the management system.  The frequency of these may vary by state but there needs to be an element of the program that captures this information in a way that it can be reported to USEPA

7. Compliance Screen – Each state must have a compliance screening program and a provision within the agreement that allows EPA review of individual companies compliance record before any Performance Track provision is extended to a state program participant.

8. Compliance History –  Criteria for compliance has been determined by the state program and is consistently applied to membership determinations.

9. Dispute resolution process – As part of the formal signed agreement, states and EPA must include a process that allows for timely resolution of any disputes about the extension of any benefit from the Performance Track program to a state program participant and vice versa.

“Superior environmental performance” (taken from the CERES principles) means environmental performance that results in measurable or discernible improvement in the quality of the air, water, land, or natural resources, or in the protection of the envi​ronment, beyond that which is achieved under environ​mental requirements and that may be achieved in ways that include all of the following: 

· Limiting the discharges or emissions of pollutants from, or in some other way minimizing the negative effects on air, water, land, natural resources, or human health of, a facility that is owned or operated by an entity or an activity that is performed by the entity to an extent that is greater than is required by applicable environmen​tal requirements. 

· Minimizing the negative effects on air, water, land, natural resources, or human health of the raw materials used by an entity or of the products or services produced or provided by the entity to an extent that is greater than is required by applicable environmental requirements. 

· Voluntarily engaging in restoring or preserving natural resources. 

· Helping other entities to comply with environmen​tal requirements or to accomplish the results described in the first two bullets listed above. 

· Organizing uncoordinated entities that produce environmental harm into a program that reduces that harm. 

· Reducing waste or the use or production of hazard​ous substances in the design, production, delivery, use, or reuse of goods or services. 

· Conserving energy or nonrenewable natural resources. 

· Reducing the use of renewable natural resources through increased efficiency. 

· Adopting methods that reduce the depletion of, or long−term damage to, renewable natural resources.
