ECOS Waste Committee Meeting Notes - 2006 Annual Meeting 

The Benson Hotel in Portland, Oregon

Monday, August 28, 2006; 1:45 – 3:15 pm

Welcome and Resolutions -  Ron Hammerschmidt, Kansas DPHE

· Support of the Interstate Technology & Regulatory Council – was renewed by membership via e-mail vote prior to the meeting

· Department of Defense’s Formerly Used Defense Sites Program Budget – replaces resolutions 03-09 and 05-05 was approved by the committee

ASTSWMO Report – Gerald Hardy, Alabama DEM and ASTSWMO Vice President

· Gerald gave an update on recent ASTSWMO activities including their RCRA Core Project which includes 10 pilots and their chartering of a sustainability task force that is looking at disinvestments in waste programs.

· Gerald also indicated that ASTSWMO was aware that Superfund funding was eroding; that EPA had eliminated funding for their site assessment work and was decreasing funding to states for assessment; that they were concerned with problems in getting MOAs with EPA passed; and that while progress had been made with DSMOA cooperative agreements that some issues were still being addressed.

· With regards to the DSMOA cooperative agreements the two major issues are a funding shortfall on the guaranteed amount and that states have been told that attending ASTSWMO meetings was an ineligible activity.

Washington’s PBT Rule – Janice Adair, Washington DE

· Washington state has begun their efforts to reduce toxic threats by addressing persistent bioaccumlative toxins (PBTs).  

· To date, Washington has completed strategies for addressing mercury and polybrominated diphenyl ethers (PBDEs).

· An Executive Order requires that the agency draft a PBT rule to identify future chemicals for reduction.  The rule identifies and lists PBTs, establishes a process to review and update the list, and establishes a procedure for developing strategies for new chemicals.

· Some of the challenges faced in creating and implementing strategies to address PBTs include that many of them are ubiquitous; some do not yet have analytical testing procedures developed; do not always know if alternative chemicals are safer; many PBTs are in consumer products which are not regulated by the agency; and that it can be difficult to know which products contain PBTs.

Update on OSWER Activities – Susan Bodine, US EPA, OSWER

· OSWER is working to support the Administrator’s priority of healthy communities and ecosystems as described in the Administrator’s Action Plan.  To do this OSWER is looking at ways to improve consistency between programs and at how they measure progress.  

· EPA’s Land Revitalization Office crosses OSWER’s Cleanup Programs.  

· EPA’s Strategic Plan for 2006-2011 requires that by 2011 that institutional controls be in place before a site is considered “complete”.   This will focus attention on institutional controls and EPA will have to work with state and local governments on this.  

UST/LUST Activities Resulting from 2005 Energy Policy Act -  Cliff Rothenstein, US EPA

· EPA has established 12 work groups to address provisions for UST/LUST in the 2005 Energy Policy Act and is working with states on this.

· EPA is trying to provide flexibility to states whenever that is possible.

· Numerous deadlines were imposed by the Act including the following for the states:

· 2/8/2007 deadline for state promulgations of secondary containment or financial responsibility regulations.

· 8/8/2007 deadline for state promulgation of delivery prohibition regulations, completing pre-98 inspections, and issuing compliance report to Congress.

· 8/8/2009 deadline for state promulgation of operator training regulations.

· 8/8/2010 deadline for completion of first 3-year inspection cycle.

· The Energy Policy Act requires states receiving funding under Subtitle I to comply with the requirements of the Act but EPA’s Office of General Counsel has advised the Office of Underground Storage Tanks that the EPA may consider a wide range of remedies for non-compliance under its grant regulations and is not under a legal obligation to automatically terminate or withhold future funding when a state does not comply with one or more of the Act’s requirements.

· The Energy Policy Act extended the LUST trust fund tax and relaxed limitations on spending those funds on prevention but the Transportation Bill, which was signed a few days after the Energy Policy Act took this flexibility away.

Product Stewardship Institute Update -  Scott Cassell, Product Stewardship Institute

· Scott provided background on the Product Stewardship Institute (PSI)  including its membership, its goals and how it works to achieve them.

· The Paint Product Stewardship Initiative has a goal of designing a national paint management system.  An MOU outlining a portfolio of 11 projects that have the goals of demonstrating the potential to reduce the volume of leftover paint and the cost of managing leftover paint was signed in March 2005.

· PSI has been addressing mercury thermostats through expansion of the industry collection program, testing financial incentives, and developing a model state program.

· PSI has been addressing electronic through a pilot take-back program with Staples, helping states develop management plans, and advising a bi-partisan Congressional e-waste working group.
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