[image: image1.png]



Resolution Number 06-10

Approved August 29, 2006

Portland, Oregon

Revised September 22, 2009

Whitefish, Montana

As certified by

R. Steven Brown

Executive Director
DEPARTMENT OF DEFENSE’S FORMERLY USED DEFENSE SITES 
PROGRAM BUDGET

WHEREAS, the Department of Defense (DOD) established the Formerly Used Defense Sites (FUDS) program to address DOD generated contamination on property no longer owned by, under the direct control of, or managed by DOD; and 

WHEREAS, DOD estimates there are over 9,971 FUDS properties containing multiple sites throughout the United States and territories, and DOD has determined that at least 2,819 properties need environmental response actions including a large number of sites containing munitions and ordnance problems; and 

WHEREAS, ordnance problems can include underwater munitions that pose additional challenges with evaluation, investigation and eventual removal; and
WHEREAS, the FUDS program represents a major portion of DOD’s military munitions response program (MMRP) and will require additional funding to complete the required investigation and cleanup of these munitions sites; and

WHEREAS, these FUDS may present threats to public health and the environment from uncontrolled releases of hazardous substances, petroleum, radioactive and mixed wastes, historic disposal areas, building debris, munitions and explosive wastes; and 

WHEREAS, these FUDS are now owned by private citizens, businesses, and governments and offer significant economic redevelopment opportunities to the states and localities affected; and 

WHEREAS, the Office of the Secretary of Defense is responsible for programming funds and the U.S. Army Corps of Engineers (COE) is responsible for implementing the FUDS program, and based on the current level of funding, investigation and cleanup at FUDS will continue into 2050 and possibly until 2080; and

WHEREAS, in September 2000, the FUDS Improvement Work Group (FIWG) was formed based on ECOS Resolution 00-13 and subsequently modified to be the FUDS Forum (ECOS Resolution 03-9), to resolve many of the programmatic and communication problems states were having with the FUDS program; and 

WHEREAS, recently some states have begun experiencing renewed coordination difficulties and significant regulatory challenges with FUDS sites; and 
WHEREAS, to improve coordination with States, the FUDS program instituted the “Statewide Management Action Plans (SMAP)” that involve regulators in the development of life-cycle plans for the investigation and cleanup of all FUDS properties within a state—there are 34 states with SMAPs either in place or in progress, and many states have recently experienced mixed value in the SMAP process; and

WHEREAS, States requested that DOD work to increase the FUDS budget to a level which accurately reflects funding needs (which are estimated at a minimum of $400 million annually including the increased need for munitions investigations), and to do so without impacting current Service environmental restoration and compliance funding; and 
WHEREAS, by requesting only $257.9 million for FUDS in the FY2009 budget DOD did not commit to requesting adequate baseline funding for the FUDS program but rather left it to Congress to substantially increase the FY2009 budget to $290.7 million; and 
WHEREAS, this resolution fully supports Policy NR-8 “Environmental Compliance at Federal Facilities” executed by the National Governors’ Association. 

NOW, THEREFORE BE IT RESOLVED THAT THE ENVIRONMENTAL COUNCIL OF THE STATES: 

Requests that DOD and the Army reinvigorate and expand the FUDS Improvement Work Group (FIWG) to address the growing challenges states are experiencing with FUDS programs, such as:

· FUDS determination of Potentially Responsible Party (PRP)/ beneficial reuse and delay of necessary response actions at FUDS without State input
· Cleanup decisions and investigations not coordinated with States

· Sites being determined as “multiple party or PRP” and therefore ineligible for FUDS funding.  Once these sites are no longer eligible for FUDS funding, state expenditures are also no longer eligible for reimbursement through DSMOA.  States then have to pursue other methods to be reimbursed for expenditures; 
Supports the use of “Statewide Management Action Plans (SMAPs)” to improve coordination, planning, and prioritization for FUDS work within States, but, due to the challenges many States are experiencing with the SMAP process, ECOS requests that the COE involve States as equal partners in the development and implementation of SMAPs; 
Requests that the COE coordinate with States on Military Munitions Response Program (MMRP) activities and that the COE strive for consensus with States on major MMRP decision points, and ECOS requests that DOD produce and release to States a comprehensive listing of all MMRP sites with an underwater ordnance component; 
Encourages DOD to seek adequate funding for the FUDS program without impacting current funding levels for other environmental restoration and compliance programs, including efforts to justify incremental funding increases that improve FUDS program performance; 

Authorizes its president to send this resolution and a letter requesting increased funding for DOD’s FUDS program to the Secretary of Defense and Secretary of the Army, and 

Urges State members to send similar letters to the Secretary of Defense and the Secretary of the Army to increase the FUDS budget without impacting other service environmental restoration and compliance programs.

