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CHANGE TO THE UNITED STATES ENVIRONMENTAL PROTECTION AGENCY'S

"ONCE IN, ALWAYS IN" POLICY

WHEREAS, Pollution Prevention is acknowledged as the best practice for eliminating pollution and has been recognized as such by the United States Environmental Protection Agency (EPA) in negotiations with the states for revisions to the “once in always in” policy; and

WHEREAS, the States have developed their own programs, in cooperation with EPA, to promote and implement pollution prevention practices that have resulted in lasting actual reductions in hazardous air pollutants; and

WHEREAS, the 1990 Pollution Prevention Act states "…opportunities for source reduction are often not realized because existing regulations, and industrial resources they require for compliance, focus upon treatment and disposal, rather than source reduction which is fundamentally different from and more desirable than waste management and pollution control"; and

WHEREAS, section 112 of the Clean Air Act was established to reduce emissions of Hazardous Air Pollutants (HAPs); and

WHEREAS, since 1992, EPA has promulgated technology based emission standards, commonly referred to as Maximum Achievable Control Technology (MACT) standards, to reduce HAP emissions from a wide range of source categories; and

WHEREAS, a major HAP source under a MACT standard is required to obtain a Title V Operating Permit; and

WHEREAS, the "Once In, Always In" Policy results in substantial reporting burden by continuing all major source requirements under a MACT standard even if the source of HAPs has been eliminated or reduced through pollution prevention measures.

NOW, THEREFORE, BE IT RESOLVED THAT THE ENVIRONMENTAL COUNCIL OF STATES:

Calls on EPA to provide an exception to the "Once In, Always In" Policy provisions that apply major source requirements after a source reduces and maintains its level of HAP emissions below major source thresholds and equivalent to maximum achievable control technology (MACT) if the reduction is made through the use of pollution prevention measures that are permanent and enforceable through permit conditions; 

Calls on EPA to recognize that the urgency of this issue is dictated by years of negotiation, dialogue, analysis and review by the Environmental Council of the States, the National Association of Clean Air Agencies (NACAA)  and the Forum on State and Tribal Toxics Action (FOSTTA); 

Calls on EPA to create a timely, informed solution free of case-by-case determinations, free of reporting burdens when performance is through source reduction and responsive to state capabilities and safeguards through state based administrative review and minor source permitting programs; and

Believes EPA will promote pollution prevention as envisioned in the 1990 Pollution Prevention Act, achieve emissions reductions as envisioned in Section 112 of the Clean Air Act and reduce administrative and reporting burden by changing the "Once In, Always In" Policy to provide an incentive for sources to reduce emissions through means such as process changes and reformulations as opposed to adding control equipment.
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