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Broad Issues

· Need an assessment of groundwater contamination in military bases.

· Should identify emerging contaminants and process of getting to regulatory level with length of time

· Address how a contaminant gets to a concern level, including which ones are threatening to public health.

· Examine cleanup levels versus risk-based levels.

· Why do different states have different cleanup levels and different levels between the same agency.  How do we explain to the public different cleanup and MCL levels between the states

· Need to address the lack of balance between risk management and risk assessment from the government?  Should only the state regulatory agency enforce it?

· DOD needs to manage risk, regardless of status of regulation.  However, the federal government can not react in absence of statute.

· Address the perception that chemicals are not regulated if EPA has not regulated the chemicals.  States establish cleanup levels, not EPA.

· Consider the Sovereign Immunity issue.

· Consider the Antideficiency Act (How federal appropriated money can be spent by federal employees).

· Are there legal requirements to test?  If so, who pays for testing?  Congress has to provide funding to test and DOD must get permission to pay for testing or cleanup.

· Address the difficulty associated with the lack of continuity across state lines regarding cleanup levels.

· Consider that there is too much focus on drinking water, and there is a need to focus more on resource protection.  Human health is a driver, but we may want to focus on "someday use" areas as drinking water sources.

· Who bears cost of cleanup?   

· Consider that there are many unknown factors.  Industry contaminants are predictable; with DOD it is not predictable.  This groups needs a better understanding of DOD contaminants.

· Who determines what is and what is not safe?  Is it state, EPA, or DOD?

· Consider how we identify and address problems before they become a problem.  We must be able to establish standards before public health is harmed.

· There should be different contaminant levels for closing a base versus an operating base.   

· Consider the linkage between water quality and water quantity and then the relation to economics.

· Establish an earlier dialogue between stakeholders.  Perhaps ECOS can play a role to convene stakeholders earlier.

· How do we work together between states so get consistent standards?  For example, Nevada has X standard but when plume gets to California, they have a Y standard.

· How to be more knowledge about fate and transport of constituents, to answer questions such as:  Where is it and where is it going?  What are the sources?

· Assuming chemicals are dangerous, the issue is really the dosage.  Should we use  the precautionary principle and protect resources?

· Address the need to develop a better process.  Create an action plan.

· Consider what the future will look like, how will governments do this 50 years from now?

· Consider that the more a chemical is hard to remove and expensive to treat, the harder it is to get at a standard.

· Consider that some chemicals are easier others to identify the health risks. These issues are contaminant specific, not a one size fits all.

II.  GOALS AND ACTION ITEMS

Goals: 
· Allow DOD to see what state priorities are so that DOD can recognize and account for in order to reduce conflict, increase public confidence, and reduce human and environmental health impacts.  DOD knowledge of state priorities would allow DOD to assign resources accordingly in order to make strategic actions that are faster, greener, cheaper, and cleaner.  
· Provide better relationship between DOD and states 

· Help all prepare for next “perchlorate”

Action Items

· Joint Sponsored Forum to figure out what to do next with regard to the next emerging constituents 


-   What will be the next perchlorate?  


-   Emerging contaminants with potential   

     ffect on DOD;

-    What are the hit list contaminants? 

-    Method to ID priority contaminants;

-    What are DODs constituents of concern? 

-    Decision process focus and priority;

-    Treatment technical availability; 

-    Whether cleanups can be managed in systems;

-     Plan on agreeing for how to follow through;

-    Identify constituents list from other agencies and associations. Cross feed with 
       

DOD regions and departments;

-    Decision process for focus and priority; and

-    Prepare DOD on the next challenges.

· ECOS would help establish a regular dialogue group, which would be an educational forum.   The purpose of this is to create a continuing dialogue on development of a framework for “forward thinking” and proactive solutions.

Issues to be determined:

· Who should be at the table?

· Reconcile lists of hot issue contaminants;

· Bring together what is being done, what is known, what might be constituents of concern, what are the risks, what might be priority concerns;

· Plan to allow sampling needs for pre-regulation;

· How to get to earlier problem identification;

· Identify installation guidance implementation issues.

· Possible statement regarding about state regulations, and the relationship with DoD cleanup.  This would include a clear articulation of guidelines.  This statement could be jointly sent out to installation commanders.

Measures of Success

Moving forward, this workgroup should continue to monitor the success of activities.  The following are some ideas on how this could be accomplished.

· Apply lessons learned from perchlorate process to better prepare response, prevent surprise regarding magnitude, cost, and science gaps.  Prevent or reduce conflict to guide site assessments to determine possible chemicals that need special management attention.

· Reconciled lists of contaminants, so that there is a mutual, collective understanding of list between States, DOD, and associations (ECOS Forum may flush priority emerging contaminants) This may enable guidance of site assessments and identify chemicals that need better attention.  It will also provide:

· More knowledge about what chemicals are out there. 

· The ability to develop interim steps to address emerging contaminants

· Agreement on a path forward; and 

· A cooperative working relationship.   

III. OUTREACH

Information Sharing  

· EPA adopted a New Approach for Contaminant List which was recommended by the National Drinking Water Advisory Council (National Academy of Sciences) 

· DOD is performing an Assessment of Operational Ranges, which assesses the risk of constituents mitigating off range.

· ASTSWMO is performing a state-by-state inventory list of contaminants of concern at FUD facilities. 

· ITRC is looking at developing a protocol for evaluating new technologies among 

     
      other things.  

· California and DOD are developing joint sampling priority protocol for perchlorate that could serve as a model of proximity based risk analysis.

The group decided that the following organizations should be involved in this effort:

· States

· DOD
· ITRC- Interstate Technology and Regulatory Council
· ASTSWMO – Association of State and Territory Solid Waste Management Officials
· ASDWA – Association of State Drinking Water Administrations

· US EPA 

· ECOS

ATTACHMENT:  PROPOSED CONFERENCE TOPICS

This conference is intended to be the first step in a stakeholder dialogue about how to constructively address emerging constituents in groundwater.

PROPOSED 2005 CONFERENCE TOPICS

EMERGING CONSTITUTENTS IN GROUNDWATER AT FEDERAL FACILITIES

· Identifying Contaminants of Concern


-Range Assessments


-Sampling

· Commonalities, Differences, Impediments and Solutions for Moving Forward in a Cooperative Manner

DoD, States, U.S. EPA, U.S. Department of Energy
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ISSUE PROFILE





The group decided to vote on those issues that were most important and should be addressed by this workgroup.  The list was broken down into those issues that were most important and focused, and more general issues.  These are as follows:





Focused Issues 





Need to develop methods of establishing a safe cleanup level. 


Need to be able to manage risk and be proactive, regardless of regulatory status.


Consider what the states are doing.  "Unregulated contaminant" is a misnomer since many states address contaminants unregulated by EPA. 


Identify contaminants of concern, taking into account exposure level, risk, where they are, etc. This may be done to achieve cleanup protection of public health more quickly.  Determine:


-  Cost of cleanup (treatment drives many concerns to need to figure  


                out what are the next contaminants of concern); 


-  Where are they?


-  Who is responsible?


-  How much would it cost? 


There is a nebulous or uncertain regulatory status while in process (at State or Federal level).  This influences whether a cleanup will take place and by whom.  As a result, there is:


- Lack of DOD recognition of state contaminated levels.


- Pressure on states to take action.  States are reactive not proactive    


   about monitoring.


- DOD resistance to addressing constituents that lack regulatory       


standards.   This may be partly due to a concern about disclosing information, the “Ostrich Phenomenon."


- Difficulty for DOD to secure money and resources for cleanup.


- Greater health risk, and a greater likelihood of contaminant dispersion      and dilution. 
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